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Part Pcakuts 

Suspart~-1958 Crop Pranut Pric* 
Support Program 

rURCXIASI OP CXJCIBLZ NO. 2 SHRIXCD 
pEAKxrrs 

The regulations issued by Commodity 
Credit Corporation (hereinafter referred 
to as •*CCC'*). with respect to the 1958 
crop Peanut Price Support ProRram (23 
F. R. 6583) are amended by the addition 
of the following rules and regulations 
Kovemlng the purchase of eligible No. 3 
shelled {x^anuts. 

I 446.1023 Furchase of No, 2 shelled 
peanuts. Subject to the terms and con¬ 
ditions of 18 446.1023 to 446.1035 CCC 
will purchase from shellers No. 2 shelled 
peanuts which meet the eligibility re¬ 
quirements stated in §446.1024. other 
than those produced In a seed shelling 
oxieration (hereinafter referred to as 
“No. 2 peanuts**) offered to the associa¬ 
tions listed below, each of which is des¬ 
ignated to accept No. 2 peanuts on behalf 
of CCC In the area specified. Shellers 
located in any such area who are inter¬ 
ested in selling No. 2 i>eanuU to CCC 
should so notify the association for the 
*nea in which the shellcr Is located within 
M days after the date this subpart is 
published in the Feorral Register, or 
luch later date as may be specified by 
CXX. Purchases will be mode from only 
those shellers who have indicated such 
intention within the time prescribed. 

area—OFA Peanut Auocla- 
tlon. Camilla. Oa. 

Southweetern area—Southwoatern Peanut 
Qroweri* AMoclatlon. Gorman. Tc*. 

Vuglnla-Carollna area—Peanut Growen 
C'joperativo IfarReting AasoclaUon. PVanR- 
Un. Va, 

No. 200—Part I-1 


This issue includes two parts 
hound togeUter. Part II contains 
the decision relating to handling 

of milk in the Southeastern New 
England marketing area, 7 CFR 

Part 990, issued hp Agricultural 
Marketing Service, Department of 
Agriculture, 


§ 446.1024 EUgibnity regulrements for 
No. 2 peanuts. No. 2 peanuU of any type 
offered to' CCC by shellers must: 

(a) Meet the standards for U. 8. No. 
2 shelled peanuts of such tsrpe (as si>eci- 
ffed in the U. 8. Standards issued by the 
U. 8, Department of Agriculture. Agri¬ 
cultural Marketing Service, effective 
July 31, 1956. in the cose of Runner, 
Spanish and Valencia type peanuts and 
effective September 15. 1957. in the case 
of Virginia type peanuts): Provided, 
however. That such peanuts may contain 
not more than (1) six t>ercent damaged 
and unshclled peanuts, (2) two percent 
minor defects, except that any xmused 
part of the tolerance for damaged and 
unshclled peanuts shall be allowed for 
minor defects, (3> two percent foreign 
material, (4) eleven percent for sotmd 
peanuts and portions of peanuts m^hich 
will pass through the screen prescribed 
for such type and for minor defects, 
and (5) nine percent moisture: And pro* 
vided further. That no straight shelled 
peanuts shall be eligible for sale to CCC. 

<b) Be 1958 crop peanuts, milled in 
the shcller’s own plant and free and clear 
of all liens and encumbrances: 

(c) Not exceed 200 iwunds per ton. net 
weighty of eligible 1958 crop fanners 
stock peanuU purchased by the shellcr 
(prior to the end of the period in which 
offers from shellers will be accepted) 
from producers or from an association 
which redeemed such farmers stock pea¬ 
nuts from the price support loon. The 
type and grade of all such farmers stock 
peanuU must have been determined by 
Federal or Federal-State Inspectors. 

(Contioued on p. 8171) 
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1446.1025 SfieUcr*8 aoreement to 
service producers and the association. 
Each shelter who offers No. 2 peanuts to 
CCC shall, upon rcQuest throughout the 
program year beginning August 1, 1958. 

(a) Inform a producer of the amount he 
could obtain for his peanuts under a 
price support loan to Uic association and 
also Inform the producer where he may 
deliver his peanuts to stich association, 
and (b) make available to siich associa¬ 
tion warehouse space for storage of loan 
peanuts under contract. CCC Peanut 
Form 28 (1958). except that such asso¬ 
ciation may waive such requirement if 
the sheller demonstrates to the satisfac¬ 
tion of the association that he needs the 
^'Pace for his customary business opera¬ 
tions. CCC reserves the right to refuse 
to purchase No. 2 peanuts from any 
^heller if CCC determines that the sheller 
(ailed to comply fully with the provisions 
of this section. 

I 446.1026 Period in which offers wilt 
be accepted, (a) Written offers of No. 2 
peanuts may be filed with the assocla- 
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lions through July 15,1959. unless a later 
date is approved In writing by CCC: 
Provided, however. That CCC may at any 
time prior to July 15. 1959. or such later 
date as is approved by CCC. terminate 
Us obligation to accept any offers of No. 2 
peanuts: And provided further. That 
upon notification to the shellers CCC 
may suspend Its offer to purcha.‘?e for a 
specified period of time. The date the 
offer is received by the association shall 
be deemed to be the date of the offer. 
The offer, all the provisions of this sub¬ 
part relating to No. 2 peanuts, and the 
written acceptance by the association 
shall constitute the contract between the 
sheller and CCC. 

(b) At any time prior to the end of the 
period during which offers will be ac¬ 
cepted. the association may send the 
sheller a written request for Information 
with respect to the quantity of No. 2 
peanuts in the sheller’s inventory which 
are eligible for sale to CCC. If the aheUer 
falls to mall such information to the as¬ 
sociation within seven days from the 
date of the association's request, CCC 
shall not be obligated thereafter to pur¬ 
chase any peanuts from such sheller. 

f 446.1937 Minimum quantity and 
terms of offer, <a) The minimum quan¬ 
tity of No. 2 peanuts which may be 
offered at any time is 25.090 pounds. AU 
Na 2 peanuts offered at one time for 
delivery at one location shall be included 
In one offer. 

(b) Each offer shall be made In the 
manner prescribed by CCC and shall 
contain the shcUer's certification and 
agreement that <1> the offer Is made 
purstiant to the terms and conditions of 
all the provisions of this subpart relating 
to No. 2 peanuts. (2) the peanuts meet 
the eligibility requirements in 1446.1024. 
(3> the sheller has fulfilled all the obliga¬ 
tions of this subpart relating to No. 2 
peanuts which are required to be ful¬ 
filled prior to the submission of an offer, 
and (4) the sheller will carry out all of 
the obligations which remain to be per¬ 
formed after the offer is made. 

5 440.1028 Inspecting, grading, aeaU 
ing, and refecting No, 2 peanuts offered, 
(a) The type and grade of the No. 2 pea¬ 
nuts purchased by CCC pursuant to each 
offer shall be determined, at the time 
specified by CCC. by Federal or Fed¬ 
eral-State inspectors and evidenced by 
inspection certificates issued by such in¬ 
spectors. The sheller shall pay the cost 
of inspection and grading. 

<b) The Inspection data shall be used 
to determine (1) that the No. 2 peanuts 
meet the eligibility requirements with 
respect to grade and quantity specified 
in I 446.1024. (2) the net weight and (3> 
the price which CCC will pay for No. 2 
peanuts. Any determination of grade 
shall be subject to appeal in accordance 
with the inspection agency procedure. 

(c) Each bag of No. 2 peanuts pur¬ 
chased by CCC shall be identified with 
a seal furnished by CCC and affixed in 
accordance with instructions issued by 
the Federal or Federal-State Inspection 
Service. CCC shall have the right to 
rc-inspect the No. 2 peanuts at Its own 
expense within 5 days after receipt at 
destination. 
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(d) CCC may reject aH or any part 
of the quantity offered in one offer if any 
bag of peanuts included in such offer docs 
not meet the eUglbiUty requirements In 
I 446.1024 at the time of the original in¬ 
spection or rc-lnspcctlon, or if peanuts of 
an inferior quality have been concealed 
In any bag. 

\ 446.1029 Net weight of No. 2 peanuts. 
Tlie net weight of a lot of No. 2 peanuts 
shall be that weight obtained by multi¬ 
plying the gross weight, Including bags, 
by a percentage equal to 100 pcrccmt 
minus the percentoge of foreign material 
shown on the InsixcUon certificate is¬ 
sued pursuant to 1446.1028. The gross 
weight shall be determined by actual 
weight, as prescribed by OPC. 

§446.1030 Delivery and passage of 
title, (a) (1) The sheller shall deliver 
No. 2 peanuts In accordance with instruc¬ 
tions Issued by the association. Such de¬ 
livery instructions, except as provided in 
paragraph (b) of this section, shall be 
inuGd within 23 days after the date of 
the association's written acceptance of 
the offer. 

(2) The sheller shall deliver all No. 2 
peanuts in bags of uniform sUc. which 
are packed in accordance with good com¬ 
mercial practices. Such bogs shall be 
made of new burlap of not less than 10- 
ounce weight material. Plain unprinted 
bass stenciled in accordance with, in¬ 
structions issued by CCC may be re¬ 
quired in some instances. 

<3) If. as of Uie date Na 2 peanuts 
are moved out of the sheller*s plant, 
such peanuts ore subject to condemna¬ 
tion or disquaUficatlon for use as human 
food by the Pood and Drug Adminis¬ 
tration. U. 8. Department of Health, 
Education, and Welfare, or if CCC de¬ 
termines that such pcanuu would be 
subject to condemnation or disqualifi¬ 
cation If moved in interstate commerce, 
such peanuts shall not be delivered to 
CCC, or if delivered slmll be rejected by 
CCC. and any amount paid to Uie sheller 
with respect to such peanuts shall be 
refunded to CCC. 

(4) If the sheller fails to deliver, as 
prescribed in delivery Instructions, a 
quantity of eligible No. 2 peanuts equal 
to at least 95 percent of the quantity of¬ 
fered by him and accepted by the asso¬ 
ciation, or if the sheller delivers peanuts 
which are ineUgible and CCC determines 
that such peanuts can be rejected to the 
sheller. the sheller shall pay to CCC. as 
liquidated damages and not as a penalty, 
an amount equal to 2 cents per pound 
(1) for the quantity by which the quan¬ 
tity delivered is less than 95 percent of 
that offered by the sheller and accepted 
by the association, or (ii) for the quan¬ 
tity of Ineligible peanuts delivered. Be¬ 
cause of the difficulty in ascertaining the 
oxact damages which CCC would suffer 
In these situations. CCC and the slieUcr 
agree that such liquidated damages con¬ 
stitute a reasonable estimate of the 
probable actual damages. The sheller 
shall also refund to CCC any amount 
paid to him with respect to ineligible 
peanuts which are rejected. 

(5) If the sheller delivers to CCC in¬ 
eUgible peanuts and CCC determines 
that such ineUgible peanuts cannot be 
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rejected to the shellcr. the shcller shall 
pay as compensation to CCC an amount 
determined by CCC to be equal to the 
difference between the price paid to the 
shellcr for the ineligible peanuts and 
the price received by CCC upon the sale 
of such ineligible peanuts, together with 
any costs incurred by CCC with respect 
to such ineligible peanuts. 

<b) Title to the No. 2 peanuts shall 
pass to CCC upon delivery from the 
sheller's plant, f. o. b. railroad cars or 
trucks at CCC’s opUon. except that in the 
event the association does not issue de¬ 
livery instructions within 25 days alter 
the date of its written acceptance of the 
offer title shall pass to CCC on the 30th 
day after the date of such written ac¬ 
ceptance if the shellcr. on or before such 
30th day. places the No. 2 peanuts in 
identity preserved storage in a facility 
approved by CCC and delivers to CCC a 
storage certificate, in form acceptable 
to CCC. which properly identifies the 
peanuts. The gross weight of the pea¬ 
nuts for which the storage certificate is 
issued shall be determined, after the ex¬ 
piration of the 25-day period within 
which the association vras to have Issued 
shipping instructions, by a welghmaster 
and on scales approved by CCC. Subject 
to the provisions of paragraph (a) (3) of 
this section. Uie sheller shall not be re¬ 
sponsible for deterioration or for unin¬ 
sured loss or damage to the No. 2 pea¬ 
nuts after passage of title to CCC unless 
such deterioration or such uninsured 
loss or damage is due to his fault, negli¬ 
gence, or failure to exercise such care in 
storing or handling such peanuts as a 
reasonably prudent owner thereof would 
exercise. If such peanuts are Insured 
such insurance shall inure to Uic bene¬ 
fit of CCC. If the shellcr fails to issue 
the storage certificate, title shall not pass 
until the peanuts are delivered in accord¬ 
ance with instructions issued by the 
association, and CCC shall not pay any 
storage or handling charges with respect 
to such peanuts. 

I 446.1031 Payment for No. 2 peanuU. 
fa) CCC will purchase No. 2 peanuts at 
the price In effect on the date the offer 
is accepted by the association. No. 2 pea¬ 
nut prices shall bo established by the 
Executive Vice President, CCC. who may 
revise such prices upward or downward 
at his discretion. Associations desig¬ 
nated in 5 446.1023 will furnish current 
No. 2 peanut prices to shellers who have 
Informed the associations of their inter¬ 
est In selling No. 2 peanuts to CCC. 
However, a sheller shall have the right 
to withdraw his offer if the price is re¬ 
duced before the offer Is accepted by the 
association. 

(b) With respect to No. 2 peanuts 
stored by the shcller and for which title 
has passed to CCC pursuant to | 446.1030 
<b>. payment for warehouse charges 
shall be Uie sum of: 

( 1) $0.50 per net weight ton for han¬ 
dling-in charges. 

(2) $0.50 per net weight ton for han¬ 
dling-out charges (delivery f. o. b. rail¬ 
road cars or trucks at CCC's option), and 

<3) $1.00 per net weight ton per 
month fractions of ton and month in 
proportion, for storage charges. The 
storage month shall begin on the 


date title passes to CCC and shall run 
from that date to. but not including the 
corresponding day of the next calendar 
month. The storage period shall end on 
the day prior to the date the peanuts are 
delivered from storage. 

(c) (1) Payment for the No. 2 peanuts 
and for any warehouse charges shall be 
made, at the time specified below, upon 
presentation to the association of a 
proper invoice and supporting documents 
prescribed by CCC. 

(2) Payment for the No, 2 peanuts for 
which title passed to CCC upon delivery 
shall be made, after delivery, on the net 
weight determined from the gross weight 
obtained at the time the No. 2 peanuts 
are loaded out of the sheller's plant. 

(3) Payment for the No. 2 peanuts for 
which Cltle passed to CCC while the pea¬ 
nuts remained in the sheller's storage 
facilities, as provided in 8 446.1030 <b), 
shall be made after title has passed to 
CCC; but pajrment of the warehouse 
charges specified In paragraph <b> of this 
section for such No. 2 peanuts shall be 
mode after the peanuts are delivered. 
The net weight on which the amount of 
payment for both the No. 2 peanuts and 
the warehouse charges Is determined, 
shall be the net weight of the peanuts for 
which the storage certificate was issued. 

8 446.1032 Recordt and reports, (a) 
The records of the sheller shall at all 
times show (l) with respect to farmers 
stock peanuts purchased direct from pro¬ 
ducers and for which the type and grade 
were determined by Federal or Federal- 
State inspectors, the date and place re¬ 
ceived, the names and addresses of the 
producers, the types, grades, and the 
pounds of each such grade received from 
each producer, (2) the type, grade, and 
quantity of farmers stock peanuts pur¬ 
chased from an association. (3) the 
types, grades, and quantity of farmers 
stock peanuts purchased, without inspec¬ 
tion by Federal or Federal-State inspec¬ 
tors and C4) the types, grades, and quan¬ 
tity of No. 2 peanuU produced. The 
sheller shall keep such accounts and 
other records and shall furnish such In¬ 
formation and reports relating to the No. 
2 peanuts and the farmers st<Kk peanuts 
from which No. 2 peanuts were produced, 
as may be prescribed or requested by 
CCC. The association designated in 
8 446.1023 for the area in which the 
sheller is located or CCC may examine 
and audit the accounts and records of 
the shcller and may require the sheller 
to make all of his records available at the 
main office at any time an audit is made. 
All books, accounts, and records shall be 
retained for a period of two years after 
the last No. 2 peanuU are delivered to 
CCC. 

<b) The reporting and record keeping 
reqiiiremenU contained in this subpart 
have been approved by. and subsequent 
reporting requiremenU will be subject 
to approval of the Bureau of the Budget 
in accordance with the Federal ReporU 
Act of 1942. 

8 446.1033 Assignment, No contract, 
claim, or payment pursuant to any of the 
provisions of this subpart relating to 
No, 2 peanuU shall bo assigned In whole 
or In port by the sheller uiihout the prior 
written approval of CCC. and any such 


assignment shall be in such form as may 
be approved or prescribed by CCC, 

5 446.1034 Officials not to benefit. No 
Member of or Delegate to the Congress 
of the United States shall be admitted 
to any share or part of any agreement or 
contract between the sheller and CCC 
pursuant to any of the provisions of this 
subpart relating to No. 2 peanuts, or to 
any benefit to arise Uicrcfrom, but this 
provision shall not be construed to ex¬ 
tend to benefiU arising from such agree¬ 
ment or contract if accruing to a cor¬ 
poration or a producer in capacity 
of producer. 

5 446.1035 Contingent fees. The 
sheller .•shall not employ any person to 
solicit or secure any contract pursuant 
to any of the provisions of this subpart 
relating to No. 2 peanuU upon any stipu¬ 
lation for a commission, percentage, 
brokerage, or contingent fee. Breach of 
this provision shall give CCC the right 
to annul the contract, or. in iU discre¬ 
tion. to deduct from any amount due the 
shellcr the amount of such commission, 
percentage, brokerage, or contingent fee. 

(Sec. 4. « StAt. 1070. MS Amended; 15 U. S. C. 
714b. Interpret or apply sec. 8, 62 8Ut. 
1072. ices. 101. 401. 63 StAt. 1081, 1064, iCC. 
201. 68 SUt. 800; 15 U. 8. C. 714c, 7 U. 8. C. 
1441. 1421) 

Issued this 17th day of October 1958. ’ 

18EAI.1 Clarence L. Miller. 

Acting Sxecutive Vice President, 
Commodity Credit Corporation, 

IP. R. Doc. 58-8825; Filed. Oct. 23. 1958, 
8:53 A. m.J 


TITLE 7—AGRICULTURE 

Chapter I—Agricultural Marketing 

Service (Standards, Inspections, 

Marketing Practices), Department 

of Agriculture 

Svbchopfvr C—Reetfloffofn and Sfendordi Under 
th« Form Prodecti Inipeclion Act 

Part 55— Oradikg and Inspection of 
Egg Products 

CUARGCS AND OTHER PROVISIONS OURX.S'G 
SEASON OF NO OPERATION 

Notice of a proposed amendment to the 
regulations governing the grading and 
inspection of egg producU (7 CFR Part 
55), was publish^ In the Federal Regis¬ 
ter of October 1. 1958 (23 F. R. 7603). 
The amendment hereinafter promul¬ 
gated is issued pursuant to authority 
contained in the Agricultural Market¬ 
ing Act of 1046 (60 Stat. 1087; 7 U. S. C. 
1631 et seq.). 

The amendment provides for Uie re¬ 
moval Of a grader at the request of the 
applicant who wishes to retain an appli¬ 
cation in effect for grading service while 
the designated plant is closed for the 
season. An administrative service charge 
Of $25.00 shall be paid for each calendar 
month In which the application is in 
effect and no product is processed. 

The amendment is as follows: 

Insert a new 8 55.70 Charges and other 
provisions where application is in effect 
during season of no operation to read as 
foUowrs: 
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L 155.70 Cftarges and other provUions 
I where application is in effect during sro- 
I lOM of no operation —(a) Charges, M 
f an applicant requests In writing the re- 
I iBovnl of a grader or graders while the 
! designated plant is closed for the season^ 

I and such request is granted by the Ad- 
1 Bins*'trator* an administrative service 
t charge of $25.00 shall be paid by the 
i applicant for each calendar month in 
/ which the application is In effect and no 
pr^uct is processed. No other charges 
. pursuant to ( 55.08 will be applicable. A 
form for making a request in accordance 
vtth the provisions of this section may 
be obtained from the Administrator. 

(b) Other provisions. In making a 
request, the applicant shall agree not to 
proerss or label any prodiict until a 
l^cr is reassigned ; to request reassign¬ 
ment of a grader twenty days prior to 
the date that operations will be resumed; 
and not to use or ship any packaging or 
- labeling material bearing the oCOclal 
^ mark without prior approval of a Fed- 
cral'SUite supervisor. 

ISec. 305, 00 SUt. IQOO, as amended; 7 U. 8. C. 
ittij \ 

Is ued at Washington, D, C.. this 2l8t 
day of October 1958, to become effective 
December 1,1958. 

[seal] Rot W. Lkknartson. 

Deputy Administrator, 
Agricultural Marketing Service, 

tr. ft Doc. 58-8830; Piled, Oct. 33. 1958; 

8:50 a. m.| 


Pm 70 —Oradinc and Inspection op 
PotTLTRY AND EdIBLB PRODUCTS THEKJS- 
or: AND United States Classes. Stand* 
AR 08 , AND Grades Wmi Respect 
TnrRCTO 

CRAHCCS AND OTHER PROVTSIONS DURING 
SSA80N or NO OPERATION 

Notice of a proposed amendment to the 
WgulRtlons governing the grading and 
inspection of poultry and edible products 
thereof and United States classes. 
•UndardS, and grades with respect 
thereto (7 CPR Part 70). was published 
in the Pedcial Register of October 1, 
1958 i23 P. R. 7603). The amendment 
hereinafter promulgated is Issued pur- 
*«snt to authority contained In the Agri¬ 
cultural Marketing Act of 1946 (60 SUt. 
i087 ; 7 U. S. C. 1621 et seq.). 

The amendment provides for the rc- 
OiOYal of a grader at the request of the 
applicant who wishes to retain an appli¬ 
cation in effect for grading service while 
the designated plant Is closed for the 
An adminstrative service charge 
uf $25.00 .shall be paid for each calendar 
®«)th in which the application Is In 
taect and no product la processed. 

The amendment is as follows: 

Insert a new 9 70.142 Charges and 
ather provisiofts where application is in 
Effect during season of no operation to 
^ as foUows: 

* 70.142 Charges and other provisions 
^here application is in effect during 
reason of no operation —(a) Charges, It 
jjn applicant requests In writing the rc- 
ttiovai of a grader or graders while the 


FEDERAL REGISTER 

designated plant Is closed for the season, 
ond such request Is granted by the Ad¬ 
ministrator, an acmlnistrallvc service 
charge of $25.00 shall be paid by the 
applicant for each calendar month In 
which the application Is in effect and no 
product is processed. No other charges 
pursuant to 4 70.138 will be applicable. 
A form for making a request in accord¬ 
ance with the provisions of this section 
may be obtained from the Administrator. 

<b) Other provisions. In making a 
request, the applicant shall agree not to 
process or label any product until a 
grader is reassigned; to request reassign¬ 
ment of a grader twenty days prior to 
the date that operations will be resumed: 
and not to use or ship any* packaging or 
Ubcling material bearing the official 
mark without prior approval of a Fcd- 
eral-SUte supervisor. 

(60 SUt. 1090; 7 X7. 8. C. 1024) 

Issued at Washington. D. C., this 2l8t 
day of October 1958, to become effective 
December I, 1958. 

isEAil Roy W. Lennartson, 

Deputy Administrator, 
Agricultural Afarketing Service, 

ir. R. Doe, 68-8835; FUed. CX:t. 33, 1968; 

8:56a.di.) 


Chapter 111—Agriculturol Research 
Service, Deportment of Agriculture 

Part 301—Domestic Quakantinb 
Notices 

Part 319— Foreign Quarantine Notices 
Part 324— Molluskb 

Part 330—Federal Plant Pest 
Regulations 

RECXnJiTlONS TO PREVENT ENTRY AND 
INTERSTATE MOVEMENT OP PLANT PESTS 

On July 4,1958. there was published in 
the Federal Register <23 F. R. 5123) a 
notice of proposed rule making Concern¬ 
ing the adoption of regulations to appear 
as a new Part 330 entitled ‘‘Plant Pests” 
(hereby retitled as “Federal Plant Pest 
Regulations”) in Chapter ni. Title 7. of 
the Code of Federal Regulations. After 
due consideration of all relevant matters 
presented and under the authority of 
the Federal Plant Pest Act of May 23. 
1957 (TlUc I of PubUc Law 85-36,71 Stat. 
31; 7 U. S. C. 150aa-150jJ), secUon 9 of 
the Plant Quarantine Act of 1913 (37 
Stat. 318. 7 U. 8. C. 162). and section 501 
of the Act of August 31, 1951 (65 Stat 
290: 5U. 8. C. 140), regulations to appear 
In 7 CPR Part 3 30 ar e hereby issued, the 
regulations in 7 CPR Part 324 arc super¬ 
seded ther eby, and amendments are 
made in 7 CFR Ports 301 and 319. re¬ 
spectively, as follows. 

A. Part 330 is added to read as set 
forth below: 

8^. 

330.100 Definitloxu. 

830.101 Policy. 

550.102 Bosia for certain rrgulationa. 

330.103 DociuiunUUoci. 

330.104 Poru of entry. 

830.105 Inspection. 

330.106 Emergency meaauree. 

330.107 Coexa. 
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Sec, 

330J08 Authority to laauo admlnUtrative 
ins true tioni. 

330.100 Caution. 

Sebporl—AAevemen? of Plont 9e«fi 

330.200 Movement of plant peeU regulated; 

permits required. 

330.201 Applications for pcrmlu to move 

plant peeU. 

330.203 Consideration of appiicatlone for 
permiu to move plant pesu. 
330203 Action on appUcationa for x^ermlU 
to move plane peete; form of and 
eoodlUone in permits. 

330204 Denial or cancetlaUon of pcrmlu; 
reconsiderations. 

330205 Dlspoeal of plant pesta when pcr¬ 
mlu are cancelled. 

330206 Pcrmlu for plant pe«t movement 
associated with National Defense 
projects. 

330.207 Permiu for movement of organlsme 
Issued hy other agenclce. 

330208 Courtesy permlU. 

330209 Permiu for means of convejTinoe. 
330210 Packing materlais and containers 
for plant pest movement; host 
materials. 

330211 Lohrlilng of plant pests for move¬ 
ment under permits. 

330212 Movement of pisnt pesU by 
baggage. 

Subport—Movement ef Soil, Slone, ond Quarry 
Producit 

830200 Soil from foreign countries or 
Territories or poesessions. 

330301 Stone and quarry producU from 
certain areas in Canada. 

330.302 Domestic movemenu of earth (In¬ 
cluding soil), stone, etc. 

Subport—Gorboge 
830.400 Garbage, 

Atn-Boamr: 11330.100 to 330 400 Issued 
under sec. 9. 37 SUt. 318. eec. 601, 05 8Ut. 
290, secs. 103, 106, 71 SUt. 32, 33; 7 U. 8. C. 
162. 6 U. 8. C. 140. 7 U. 8. C. 160bb. 150ee. 
Interpret or apply sec. 8. 37 Stat. 318. os 
amended, eecs. 106, 107, Ill, 71 SUt 32, 34, 
35; 7 U. S. C. 161. 150dd, 150ff, 141 nou.) 

SU8PART—OENERAL PROVISIONS 

I 330.100 Definitions. Words used in 
the Eingular form in the regulations in 
this part shall be deemed to Import the 
plural and vice versa, as the case may de¬ 
mand. For the purponcs of this part, 
unless the context otherwise requires, the 
following words shall be construed, re¬ 
spectively, to mean: 

(a) Department, The United States 
Department of Agriculture. 

(b) Dircefor. The Director of the 
Plant Quarantine Division of the Agri¬ 
cultural Research Service of the Depart¬ 
ment, or any officer or employee of the 
Division to whom authority has hereto¬ 
fore been delegated or may hereafter bo 
delegated to act in his stead, except for 
actions to be taken by the Director of the 
PUuit Pest Control Division of sold Serv¬ 
ice as provided in I 330.202 (b>, in wMoh 
cases “Director” means the Director of 
the Plant Pest Control Division or any 
officer or employee of that Division to 
whom authority has heretofore been 
delegated or may hereafter be delegated 
to act in his stead. 

(c) Division, The Plant Quarantino 
Division, Agricultural Research Service 
of the Department. 

(d) Inspector. A properly Identified 
employee of the Departxneut or other 
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person authorbsed by the Department to 
enforce the provisions of the Federal 
Plant Pest Act and the Plant Quarantine 
Act. 

(e) Customs, The Bureau of Customs. 
United States Treasury Department, or. 
with reference to Guam, the Customs 
ofQce of the Government of Guam. 

it) Person, Any individual, corpora¬ 
tion, company, association, firm, part¬ 
nership. society, or joint stock company. 

(g) Owner, The owner, or his agent 
(Including a carrier), having responsible 
custody of a plant pest, means of con¬ 
veyance. product or 'article subject to 
the regulations in this part. 

(hi Plant pest, *Tlant pest** means 
any living stage of: Any insects, mites, 
nematodes, slugs, snails, protozoa, or 
other Invertebrate animals, bacteria, 
fungi, other parasitic plants or reproduc¬ 
tive parts thereof, viruses, or any or- 
ganlons similar to or allied with any of 
the foregoing, or any Infectious sub¬ 
stances. which can directly or indirectly 
injure or cause disease or damage in any 
plants or parts thereof, or any processed, 
manufactured, or other prikiucts of 
plants. 

(i) United States, The States, the 
District of Columbia. Alaska. Guam. 
Hawaii. Puerto Rico, and the Virgin 
Islands of the United States. 

(j) Continental United States, The 
States and the District of Columbia. 

(k) Territories or possessions. 
Alaska. Guam. Hawaii. Puerto Rico, and 
the Virgin Islands of the United States. 

(l) Interstate, From one State. Ter¬ 
ritory or possession or the District of 
Columbia into or through any other 
State. Territory or possession, or the 
District of Columbia. This term includes 
movements, within its provisions, to a 
port in the United States for export. 

(m) Move (moved arid mot>emcnf), 
•*Move” means ship, deposit for trans¬ 
mission in the mail, otherwise offer for 
shipment, offer for entry, import, receive 
for transportation, carry, or otherwise 
transport or move, or allow to be moved, 
by mail or otherwise. “Moved^ and 
•‘movement” shall be construed accord¬ 
ingly. 

<n) Through the United States. Prom 
and to places outside the United States. 

(or Means of conveyance. Automo¬ 
biles. trucks, animal-drawn vehicles, rail¬ 
way cars, aircraft, boats, and other 
means of transportation. 

<p) Permit, An authorization allow¬ 
ing the movement into or through the 
United States, or interstate, of a plant 
pest, or a regulated product, article, or 
means of conveyance in accotttance with 
the provisions in this part. 

(q) The Federal Plant Pest Act Title 
I of the act approved May 23. 1957 
(Title I. 71 Stat. 31; 7 U. a C. ISOaa ct 
seg.). 

(r) Plant Quarantine Act The act 
approved Augxist 20. 1912. 37 Stat. 315, 
as amended (7 U. S. C. 161 ct seq.). 

(8) Earth, The softer matter com¬ 
posing part of the surface of the globe, 
in distinction from the firm rock, and 
including the soil and subsoil, as well as 
finely divided rock and other soil forma¬ 
tion materials down to the rock layer. 
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(t) SoU, The loose surface material 
of the earth in which plants grow, in 
most cases consisting of disintegrated 
rock with an admixture of organic ma¬ 
terial and soluble salts* 

(u) Oarbage. Any refuse material 
that contains fruit, vegetable, or other 
plant matter, 

(V) Administrative instructions. Pub¬ 
lished documents relating to the enforce¬ 
ment of the regulations In this part, is¬ 
sued under authority of such regulations 
by the Director. 

I 330.l(ft Policy, The purpose of the 
regulations in this part is to prevent the 
cUssemination of plant pests into the 
United States, or Interstate, by regtilat- 
ing the movement of plant pests into or 
through the United States, or Interstate, 
and the movement of means of convey¬ 
ance. earth, stone and quarry products, 
garbage, and certain other products and 
articles into or through the United 
States, or from any Territory or posses¬ 
sion into or through any other Territory 
or possession or the continental United 
States. The Director shall employ pro¬ 
cedures to carry out this purpose which 
will impose a minimum of impediment to 
foreign commerce and travel whenever 
practicable, consistent with proper pre¬ 
caution against plant pest dissemination* 
The same policy is to be applied In the 
case of interstate commerce and traveL 

S 330.102 Basis for certain regulations. 
Whereas the unregulated movement of 
means of conveyance, their stores, bag¬ 
gage. mail, plants, plant products, gar¬ 
bage. earth, stone and quarry products, 
and other products and articles into* or 
through the United States from places 
outside thereof or from any Territory or 
possession into or through any other Ter¬ 
ritory or possession or the continental 
United States may disseminate plant 
pests which arc outside the scope of the 
Plant Quarantine Act. as well as pests 
within Umt act, and whereas authority 
to regulate the mo%'emcnt into or through 
the United States from foreign countries 
of means of conveyance and other non¬ 
plant products and articles, independ¬ 
ently of plants or plant products, is not 
conferred by the Plant Quarantine Act, 
the regulations in this part or promul¬ 
gated under the authority of the Federal 
Plant Pest Act. 

1 330.103 Documentation. Any noti¬ 
fications, reports, and similar documen¬ 
tation not specified in the regulations in 
this part, but necessary to carry out the 
purpose of the regulations, will be pre¬ 
scribed in administrative Uistnictions* 

S 330.104 Ports of entry. Ports of en¬ 
try for plant pests, means of conveyance, 
or other products or articles of any char¬ 
acter whatsoever the entry or movement 
of which is regulated by the regulations 
in this part may be specified in admin¬ 
istrative instructions or in the permits 
if permits arc required by the regulations. 
6uch ports shall be selected by the Direc¬ 
tor from ports named in 19 CPR 1.1 as 
••ports of entry” for the purpose of cn- 
for cing the customs laws or named in 
19 CFR 6.13 as “Intematlonal airports,- 
or airports at which permission to land 
aircraft has been granted by the Com¬ 


missioner of Customs or by the Collector?; 
of Customs In accordance with 19 CFR 
6,2. Except as otherwise provided by ad¬ 
ministrative Instructions, or by permits 
issued in accordance with this part, the 
ports of entry shall be those named in 
19 CFR 1.1 and 6.13. The port of entry 
in Guam shall be Agana unless othcrwl.st 
specified in the permit by the Director. 

9 330.105 Inspection —(a) Inspection 
of foreign arrivals. In order to prevent 
the dissemination Into the United States 
of plant pests and for the purpose of 
carrying out the regulations In this part, 
all plant pests; means of conveyance and* 
their stores: baggage; mail; plants; plant 
products; soil; stone and quarry prod¬ 
ucts under 9 330.300; garbage; and any 
other product or article of any character 
whatsoever which an inspector considers 
may be infested or infected by or contain 
a plant pest, arriving in the United States 
from any place outside thereof for entry 
into or movement through the United 
States shall be subject to inspection by an 
Inspector at the port of first arrival, ex¬ 
cept that mall wUl be handled In accord¬ 
ance with the Joint customs and postal 
regulations for Inspecting and handling 
maU. No such plant pests; means of 
conveyance or their stores; baggage; 
mall; plants; plant products; soU; stone 
or quarry products under f 3^.300; gar¬ 
bage; or other products or articles which 
an inspector notifies the Customs author¬ 
ities should be held for Inspection shall 
be released by Customs ofllcers for entry 
or onward movement until released by an 
Inspector. The release of all means of 
conveyance, products and articles regu¬ 
lated undc>r Parts 319, 320. 321. and 352 
of this chapter shall be in accordance 
with the requirements of those ports and 
the applicable provisions in this part. 
Whenever it shall be deemed safe to mod¬ 
ify the requirements of this section by 
exempting any class of means of convey¬ 
ance. products or articles from the re¬ 
quirement that they be held for Inspec¬ 
tion and release of the Inspector, the 
exemptions shall be specified in adminis¬ 
trative instructions. Inspectors shall 
make local arrangements, in acoordxmce 
with policies of the Division, with the 
Ck>llector of Customs for the release by 
Customs officers on behalf of the Inspec¬ 
tor of any class of means of conveyance, 
their stores, baggage, mall, or other prod¬ 
ucts or articles when such arrangements 
do not increase unduly Uie danger of 
plant pest dissemination and will facili¬ 
tate clearance of means of conveyance, 
baggage, mail, or other products or 
articles. 

(b) Inspection of domestic more- 
ments. For the purpose of preventing 
the interstate movement of plant pests, 
provisions requiring Inspection of means 
of conveyance and products or articles 
moving Interstate may be issued as regu¬ 
lations in association with quarantines 
In Part 301 of this chapter or in this part. 

9 330.106 Emergency measures. (a> 
Whenever Inspection of any means of 
conveyance, stores, baggage, mail, 
plants, plant products, earth, atone 
and quarry products, garbage, or other 
products or articles of any character 
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whafcsJWer, arriving In the United 
States from a place outside there* 
of, or in the continental United States 
from any Territory or possession, or In 
i Territory or possession from any 
other Territory or possession, discloses a 
plsnt pest (other than one moving under 
permit In accordance with any condi- 
tionfl in the permit and the provisions In 
Ibis part) whlcli is new'to, or not there¬ 
tofore known to be widely prevalent or 
dlatilbuted within and throughout the 
Uoited States, the inspector shall employ 
proredores necessary to prevent the 
dl 5 ‘:cminaUon of the plant pest. The 
ittFpector may follow administroUve In- 
itructlona containing procedures pre- 
•crll>ed for certain situations, or be may 
follow a procedure selected by him from 
administratively approved methods 
Imown to be effective. The procedure 
may involve sclxure, quarantine, treat¬ 
ment, application of other remedial 
measures, exportation, return to shipping 
point of origin, destruction, or other dis¬ 
posal. but no means of conveyance, prod¬ 
uct, article, or plant pest owned by any 
person shall be destroyed, exported, or 
returned to shipping point of origin or 
orUi: ed to be so handled, unless there is, 
in the opinion of the Inspector, no less 
drastic action adequate to prevent the 
dis omination of the plant pest. In 
forming such an opinion that no lees 
drastic action is adequate, the Inspector 
ahail be guided by specific and general 
Irntmctioog received from Oivbiion offl- 
cers applicable in such cases. This sec¬ 
tion does not authorize action with 
resi)eot to any means of conveyance, 
product, article, or plant pest which, at 
the time of the proposed action. Is subject 
to disposal imder the Plant Quarantine 
Act. In taking action with respect to any 
means of conveyance, product, article, or 
plant pest the inspector shall take cog- 
oizanee of applicable requirements of the 
customs and postal laws and regulations. 

(b) The inspector may order the 
oancr of any means of conveyance, prod¬ 
uct. irtlcle, or plant pest, subject to dis¬ 
posal under paragraph (a) of this 
section, to treat, apply other remedial 
meHsureg,.destroy, or make other dis¬ 
posal thereof without cost to the Federal 
Ciovcrnment and in a manner specified 
In accordance with paragraph (a) of this 
section, 

(c> If the measures required by the 
hi^pector are not applied promptly by the 
owner within the time limits specified by 
the inspector, the inspector shall apply 
mc.\5ures necessary to prevent the dis¬ 
semination of the plant pests. 

1 330.107 Costa, All costs (including 
^hose incurred under (330.106 by the 
Kovi imnent or the owmer) incident to the 
bL«i>ccUon, handling, cleaning, safe- 
*(uardlng, treating, or other disposal of 
^ans of conveyance or products, ar¬ 
ticles, or plant pests under this part, ex¬ 
cept for the services of an inspector dur- 
•UK regularly assigned hours of duty and 

the usual places of duty, shall be borne 
Py the owner. 

I 330.108 Authority to Issue adminis^ 
jfuffee instructions. The Director is au¬ 
thorized to issue the administrative In- 
strucUona for which provision is made 
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In the regulations In this part, for the 
purpose of preventing dissemination of 
plant pests Into the United States or 
interstate. In addition, whenever the 
Director shall find that existing condi¬ 
tions as to pest risk involved In the move¬ 
ment of plant pests, means of convey¬ 
ance, or other products or articles to 
which the regulations in this part apply, 
make it safe to modify by making less 
stringent the restrictions contained In 
any of such regiilations. he shall publish 
such findings in administrative Instruc¬ 
tions. specifying the manner In which the 
regulations shall be made less stringent, 
whereupon such modification shall be¬ 
come effective. 

f 330.109 Caution. In applying treat- 
menu or taking other measures pre¬ 
scribed in administrative instrucUons or 
by the inspector, it should be understood 
that inexactness or carelessness may re¬ 
sult in injury or damage. 

SUSPAST-^MOYEMENT OP PLANT PESTS 

1330.200 Movement of plant pests 
regulated: permits required. No person 
shall knowingly move any plant pest 
into or through the United States from 
any place outside thereof^ or Interstate, 
or knowingly accept delivery of any plant 
pest so moving unless such movement is 
authorized under permit under this part 
and is mode in accordance with the con¬ 
ditions Uiercin and the provisions in this 
part. The movement of snails and slugs, 
as well as other plant pesU, is governed 
by such provisions. Biologi<^ specimens 
of plant posts, in preservative or dried, 
may be imported without further re¬ 
striction under this part, but subject to 
inspection on arrival in the United 
States to confirm the nature of the ma- 
teriskl and freedom from risk of plant 
pest dissemination. 

I 330.201 Applications for permits to 
move plant pests —(a) Into or through 
the United States from any place outside 
thereof. Only persons resident in the 
United States may apply for permits to 
move plant pesU into the United States 
from any place outside thereof. Persons 
resident in the United States proposing 
such movement into the United States, 
or any person proposing movement 
through the United States, of any plant 
pests shall first make application for per¬ 
mits authorizing such movement by sub¬ 
mitting to the Division the form provided 
therefor by the Division, or by submit¬ 
ting in the form of a letter or other writ¬ 
ten communication the following infor¬ 
mation insofar as is known to the appli¬ 
cant. for each kind of pest for which a 
peimit is requested: (1) Scientific name 
of the pest, (2) stage. (3) quantity, (4) 
origin, (5> destination. (6) whether the 
pest Is established in the State, Terri¬ 
tory or other jurisdiction of destination 
in the United States. (7) method of ship¬ 
ment, (8) proposed port of first arrival 
in the United States, (9) approximate 
date of arrival, (10) number of parcels 
expected to be moved. (11) intended use, 
(13) measures to be employed to prevent 
danger of plant pest dissemination, and 
(13) method of final disposition. In 
addition, if host materials must neces¬ 
sarily accompany the plant pests, the 
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application shall show the name of the 
host materials and the reason.^ It is nec¬ 
essary for them to accompany the plant 
pests. Applications for permlte to move 
plant pests through the United States 
should state the name of the port of ex¬ 
port Instead of the Information required 
by subparagraph (6) oi this paragraph. 
Any applicant for a permit to move plant 
pests Into or through the United States 
from any place outside thereof will 
facilitate the consideration of his appli¬ 
cation by furnishing any additional in¬ 
formation known to him concerning the 
economic importance of Uie pests and 
the justification for the movement. 

(b) Interstate (including interstate 
for export}. Persons proposing to move 
plant pests Interstate shall first make 
application for permits authorizing such 
movement by submitting to the Division 
the form provided therefor by the Divi¬ 
sion or by submitting the required in¬ 
formation in the form of a letter or other 
wrritten communication showing all per¬ 
tinent information specified in para¬ 
graph (a) of this section and also the 
approximate date of the movement, ex¬ 
cept that persons desiring to move plant 
pests Interstate to a port in the United 
States for export to a place outside of 
the United States ^ shall use the 
form provided therefor by the Division 
or submit to the Division in the form of a 
letter or other written communication 
the following information for each kind 
of peat: Scientific name of the pest, 
stage, quanUty, origin, destination, 
method of shipment, proposed port of 
export from the United States, approxi¬ 
mate date of the movement, number of 
parcels to be moved, proposed use, and 
measures to be employed to prevent dan¬ 
ger of plant pest dissemination during 
the Interstate movement. However in 
case It is proposed to move interstate, 
within or from an area quarantined 
under SS 301.38, 301.45, 301.48. 301.63, 
301.63. 301.64, 301.72, 301.76, 301.77. 
301.78, 301.79. 301.80, or 301.81 of this 
chapter any plant pest covered by said 
section, the application should be made 
to the Plant Pest Control Division of the 
Agricultural Research Service of the De¬ 
partment. In any case the applicant for 
a permit wrill facilitate the consideration 
of his application by furnishing any ad¬ 
ditional Information knowm to him con¬ 
cerning the economic Importance of the 
pests and the justification for the move¬ 
ment. 

f 330.202 Consideration of appUca» 
turns for permits to move plant pests. 
Except as provided in paragraph (b) of 
this section, the Director, upon the re¬ 
ceipt of an application, made in accord¬ 
ance with ( 330.201 (a) or <b), for a per¬ 
mit for movement of a plant pest Into or 


A Persons oontemplAttog the shipment of 
plant pests to plnccs outahls the United 
States should make prior arrangemenU di¬ 
rectly, or through the recipient, with the 
countiy of destination for the receipt of the 
plant pesU Into the country of desUnstion. 
Many countries have laws governing the 
movement of plant pesu Into those coun¬ 
tries. and therefore It Is advisable to make 
advance arrangemenu for attaching permits, 
etc., as may be required by the countries 
of destination. 
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through the United States from any 
place outside thereof* or interstate* shall 
consider the application on its merits. 

(a) Cansultaiian, He may consult 
with any Federal oIBcials, the appro¬ 
priate officials of any State* Territory* 
or other jurisdiction In the United States 
in charge of research or regulatory pro¬ 
grams relative to plant pests* and any 
other qualified governmental or private 
research laboratory, institution, or in¬ 
dividual. for views on the danger of plant 
pest dissemination into the United 
States* or interstate, in connection with 
the movement proposed. 

<b) Plant penis covered in any subpart 
of Part 301 of this chapter that affects 
motyement within the continental United 
States. The Director shall refer to the 
Director of the Plant Pest Control Divi¬ 
sion of the Agricultural Research Serv¬ 
ice of the Department any application 
for movement of a plant pest which is 
received by the Plant Quarantine Divi¬ 
sion but which should be filed with the 
Director of the Plant Pest Control Di¬ 
vision under { 330.201. and all other ac¬ 
tion with respect to any application 
within the jurL<(diction of the Plant Pest 
Control Division under S 330.201. and the 
interstate movement of the plant pest 
named therein* shall be taken by the 
Director of the Plant Pest Control Divi¬ 
sion. or any officer or employee of that 
Division to whom authority has hereto¬ 
fore been delegated or may hereafter be 
delegated to act in his stead. Such ac¬ 
tion shall be in accordance with the pro¬ 
cedures established in Uiis part. 

(c) Inspection of premises. The Direc¬ 
tor may inspect the site where plant pests 
are proposed to be handled in connection 
with or after their movement under per¬ 
mit to determine whether existing or 
proposed facilities will be adequate to 
prevent plant pest dissemination in case 
a permit is issued, provided that the per¬ 
son in possession thereof is the applicant 
or such inspection is otherwise author¬ 
ized. 

I 330.203 Action on applications for 
permits to move plant pests: form of and 
conditions in permits. The Director, 
having considered an application for 
permit to move a plant pest, shall ap¬ 
prove or deny the application in accord¬ 
ance with t 330.204, If the application 
is denied, the applicant shall be fur¬ 
nished the reasons therefor. If the 
opplication Is approved, the Director 
shall issue the permit including any 
conditions W'hich* in the opinion of the 
Director, are necessary to prevent dis¬ 
semination of plant pests into the United 
States or Interstate. Such conditions 
may Include requirements for inspection 
of the premises where the plant pesU are 
to be handled, after their movement 
under the permits, to determine whether 
the facilities thereat are adequate to 
prevent plant pest dissemination and the 
conditions of the permit arc otherwise 
being observed. Permits authorizing 
movement of plant pests through the 
United States will Include shipping In¬ 
structions as to routing, labelling, and 
similar requirements as conditions of 
the permits. Any applicable conditions 
prescribed In administrative instructions 
may be incorporated in a written permit 


by citation, but shall be applicable 
whether or not so cited. The Director 
may, prior to the issuance of the permit, 
require the applicant to agree In writing 
to the conditions under which the plant 
pests will be safeguarded. The permits 
may be issued In a prescribed form or In 
letter form* or a combination thereof. 
A permit wiUiout conditions may be 
issued orally. 

S 330.204 Denial or cancellation of 
permits; reconsiderations, (a) The Di¬ 
rector will deny an application for a 
permit to move a plant pest when. In 
his opinion, such movement would in¬ 
volve a danger of dissemination of the 
pest. Danger of plant pest dissemination 
may be deemed to exist when: 

(1) No acceptable safeguards adequate 
to prevent plant pest dissemination can 
be arranged: 

(2) The destructive potential of the 
plant pest to plants, and parts and prod¬ 
ucts thereof* should it escape despite 
proixxsed safeguards* outweighs the prob¬ 
able benefits to be derived from the pro¬ 
posed movement and use of the pest: 

(3) The applicant, as a previous per¬ 
mittee. failed to maintain the safeguards 
or otherwise observe the conditions pre¬ 
scribed In a previous permit and failed 
to demonstrate his ability or intent to 
observe them in the future: 

(4) The movement is adverse to the 
conduct of an eradication* suppi^csslon* 
control, or regulatory program of the 
Agricultural Research Service: or 

(5) The movement is objected to in 
writing by on appropriate official of a 
State. Territory or possession, or the 
District of Columbia on the ground it 
will involve a danger of dissemination 
of the plant pest into the State. Terri¬ 
tory or posse^on. or District. 

(b) The Director may cancel any out¬ 
standing permit whenever: 

(1) Information is received subse¬ 
quent to the issuance of the permit of 
circumstances that constitute cause for 
the denial of an application for permit 
under paragraph (a) of this section; or 

(2) The permittee has not maintained 
the safeguards or otherwise observed 
the conditions specified In the permit or 
in any applicable regulations or admin¬ 
istrative instructions. 

(c) Any person denied a permit, or 
whose permit has been cancelled, may 
request the Director In person or in writ¬ 
ing for a reconsideration, and may sub¬ 
mit any additional Information ho may 
have to support the original application. 

5 330.205 Disposal of plant pests when 
permits are canceled. When an out¬ 
standing permit for the movement of a 
plant pest is canceled by the Director 
and not reinstated under 5 330.204 (c), 
the further movement of the plant pest 
covered thereby into or through the 
United States, or interstate, is prohibited 
by the Federal Plant Pest Act unless au¬ 
thorized In another permit. The permit¬ 
tee should arrange for disposal of the 
plant pest involved In a manner satis¬ 
factory to the Director to prevent plant 
pest dissemination. The Director may* 
w’henever he deems it necessary as an 
emergency measure In order to prevent 
the dissemination of any plant pest new 
to or not theretofore known to be widely 


prevalent or dlstrtbuted within and 
throughout the United States, seize, 
quarantine, treat, apply other remedial 
measures to. destroy, or otherwise dis¬ 
pose of. In such manner as he deems ap¬ 
propriate. any plant pest which is mov¬ 
ing without compliance with any condi¬ 
tions in the permit or the provisions of 
this part or after the permit has been 
canceled. 

5 330.206 Permits for plant pest 
movement associated with NaUonal De¬ 
fense projects. The Director will facili¬ 
tate research associated with National 
Defense projects through issuance of per¬ 
mits for movement of plant pests for 
such research, upon receiving assurance 
satisfactory to him that adequate safe¬ 
guards will surround utilization of the 
plant pests to prevent their disserta¬ 
tion. 

5 330.207 Permits for movement of 
organisms issued by other agencies. In¬ 
spectors shall recognize permits for the 
movement of organisms issued under 
other acts by other Federal agencies. 
When such organisms arc also plant 
pests, any further conditions of move¬ 
ment to carry out the purposes of the 
Federal Plant Pest Act which have been 
prescribed In administrative instructions, 
or in correspondence concerning a single 
shipment, shall be complied with but no 
additional permit will be required under 
this part. 

5 330.208 Courtesy permits. The Di¬ 
rector may issue permits for the move¬ 
ment into or through the United States, 
or interstate, of organisms which are not 
subject to regulation under the Federal 
Plant Pest Act or any other act, as a 
courtesy to facilitate movement when 
the movement might otherwise be Im¬ 
peded because of the similarity of the 
organisms with others regulat^ imder 
the Federal Plant Pest Act, Ho may 
likewise issue such permits on behalf of 
any agency requesting such action as a 
courtesy to facilitate m6vement for 
organisms not subject to regulation 
under the Federal Plant Pest Act but 
subject to regulation under some other 
act. 

5 330.209 Permits for means of con¬ 
veyance. No permit shall be required 
for movement into or through the United 
States from any place outside thereof, or 
interstate, of a means of conveyance un¬ 
less the primary purix>se of such move¬ 
ment of the means of conveyance is to 
move plant pests. 

5 330.210 Packing materials and con¬ 
tainers for plant pest movement: host 
materials. Plant pests moved into or 
through the United States, or interstate, 
must be free of soil, except when ihtj 
Director approves in the permit the 
movement of soil with the plant pest. 
Subject to this exception* only approved 
packing materials are to be employed in 
the shipment of plant pests. Approved 
packing materials for the movement of 
plant pests under this part will be pre¬ 
scribed in administrative instructions or 
approved In specific cases by the Direc¬ 
tor. Such actions w^ill be coordinated 
with and may supplement any require¬ 
ments of the Post Office Department gov- 
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FrnlGR packing and packaging of any 
mmteriab for movemcnu co'crcd by the 
postal laws and rccuiatiot>5. All coa- 
taincra shall be stoutly constructed so 
as to prevent breakage In transit and 
danger of plant jptest dissemination and 
shall be labelled in accordance wlUi 
330^11. The Director may allow the 
movement of host materials with plant 
pests under permits when they must 
necessarily accompany the pests, al¬ 
though such movement la othera^lse 
barred under the Plant Quarantine Act. 

I 330.211 Labelling of plant pests for 
movement under permits —Ca> Inters 
state movement, Fbr interstate move¬ 
ments of plant pests a label shall be 
attached to each parcel containing the 
pests as evidence that the movement of 
the plant pe^ U authorized. Such label 
!shaU also disclose the contents of the 
parceL 

(b> Afocemcnf Info or Vitough the 
United States from places outside thereof 
by mail or cargo, (1) When a permit 
authorizing the movement of plant pests 
into the United States from any place 
outside thereof Is issued to an applicant 
under this part, it will be accompanied 
by distinctive labels, with instructions 
lor their use by the foreign shipper. 
Such labels will be issued In quanUty 
sufficient to permit attaching one to each 
parcel to be moved. The labels will di¬ 
rect the parcels to specified inspection 
stations of the Division, or other desig¬ 
nated points, for clearance. The sta- 
Uons will be noUHed by the Director in 
.advance of the expect^ arrival of the 
plant pests. Plant pests so moved by 
mail may be refused entry unless the 
containers thereof bear such labels. 
Cargo shipments of plant pests so movc*d 
may be refused entry unless they bear 
such labels or are otheraise plainly 
marked to Identify the contents. 

(2) Any labelling requirements with 
respect to the movement of plant pests 
through the United States will be In¬ 
cluded in shipping instructions issued as 
conditions of the permits. 

( 0 ) Misuse of labels. No labels un¬ 
used in accordance with the terms of the 
permit may be used for the movement of 
any other plant pest. The Federal Plant 
Pest Act provides a penalty • for the mis¬ 
use of labels imder this part. Any un¬ 
authorized movement of plant pests 
under a label shall be refused by the 
inspector, and the plant pests so moved 
may be destroyed or otherwise dealt with 
as set out in f 330.106 if deemed neces¬ 
sary as an emergency measure under 
that section. 

I 330 212 Movement of plant pests by 
baggage. Persons proposing to move 
plant pests into or through the United 
States from any place outside thereof. 


• Section 106 of the Pedemi Plant Peat Act 
provides: **Any person who violates section 
103 of this set, or any regulation promul- 
fstsd under this act, or who forges, counter¬ 
feits, or without authority from the Secre¬ 
tary uses, alters, or defaces any permit or 
^ther document provided for by this act or 
the regulations thereunder, shall be guilty 
of a misdemeanor and shall- be punished by 
a fine not exceeding $SO0« or by Imprison- 
ment not exceeding one year, or both/* 
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or from any Territory or possession Into 
or through any other Territory or pos¬ 
session. or the Continental United States, 
by baggage, shall show the permit au¬ 
thorizing the movement to the inspector 
dpon arrival at the port where the bag¬ 
gage is inspected. The condiUons speci¬ 
fied for the movement must be observed. 
The inspector will insure that the move¬ 
ment is handled Ir accordance with the 
terms of the permit. If it is necessary 
to move the plant peat to another place 
for clcorance, the owner will be. respon¬ 
sible for all costs Incidental to such for- 
w^ardlng. Pending forwarding, the In¬ 
spector will specify and supervise the 
application of saf egxuirds against danger 
of plant pest dissemination and may re¬ 
tain custody of the pests until forwarded. 

SUSPAtT—MOVEMENT OP SOU, STONE, AND 
QUAtRY PRODUCTS 

S 330.300 Son from foreign countries 
or Territories or possessions. No soil 
shall be moved into or through the 
United States from any place outside 
thereof or from any Territory or pos¬ 
session into or through any other Ter¬ 
ritory or possession or the Continental 
United States, whether the soil is moved 
as such or incidentally adhering to 
moans of conveyance or other articles, 
except as authorized In 8301.60, 
f 310.37-16a, or 8 310.69, or this subpart. 
However this section shall not apply to 
the movement of soil from Mexico 
through Mexican Border ports, which 
movement is subject to the requirements 
In Part 320 of this chapter and. as appli¬ 
cable, 88 319.37-16a and 319.69. 

(a) Permits authorized. The Director 
may issue permits under this section for 
movements of soil not governed by 
8 301.60, 8 319.37-16a. or 8 3X9.69, or Part 
320 of this chapter, for research, ana¬ 
lytical. religious, ceremonial, patriotic, or 
similar purposes, or such other purposes 
as he shall deem constant with the ob¬ 
jectives of this part, specifying in the 
permit or in the related correspondence, 
the safeguards, including methods of 
treatment, or other conditions which he 
deems necessary for the purpose of pre¬ 
venting the dissemination of plant pests 
Into the United States or interstate. 
Whenever it Is possible to formulate a 
general rule specifying such conditions, 
it shall be promulgated in administra¬ 
tive instructions and the applicable pro¬ 
visions thereof may be incorporated Into 
a permit by citation, but shall be appli¬ 
cable whether or not so cited. 

lb) Application for permits. Only 
persons resident in the United States 
may apply for permits under this sec¬ 
tion to move sell Into the United States 
from any place outside thereof, or from 
any Territory or possession into or 
through any other Territory or posses¬ 
sion or the Continental United States. 
I^rsons resident in the United States 
contemplating such movements, or any 
persons contemplating movement 
through the United States, of soil under 
tXOs section shall first make application 
for permits authorizing such movement 
by submitting to the Division the form 
provided therefor by the Division or by 
submitting, in the form of a letter or 
other written communication, the fol¬ 
lowing information: Origin of the sliip- 
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ment. drstlnatlon. quantity, method of 
shipment, proposed port of first arrival in 
the United States, port of export tlf ap¬ 
plicable), approximate dale of arrival In 
the United States, intended use. meas¬ 
ures to be employed to prevent danger 
of plant pest dissemination, method of 
final disposition, and the number of par¬ 
cels expected to be moved. In acting 
upon the application for permits for such 
movement of soli, the Director will fol¬ 
low the procedures outlined in 1330.202 
for the^eonjldcratlon of applications for 
permits to move plant pests insofar as 
they arc applicable. 

(c> Issuance of permitst conditions of 
permits. Upon the approval of an ap¬ 
plication for a permit authorizing the 
movement of soil under this section, the 
permit will be Issued. The permit may 
contain any condltUms w’hlch are nec¬ 
essary, In the opinion of the Director. U> 
prevent dissemination of plant pests into 
the United States or Interstate, Including 
conditions with respect to routing, pack¬ 
ing. and labeling of the soil. The Di¬ 
rector may require the applicant to agree 
in writing to such cocilitlons prior to 
the issuance of the permit. The Im¬ 
porter will receive, as a part of the per¬ 
mit. information on t! e manner in which 
the importation is to be made. A per¬ 
mit, information on the manner in which 
orally. 

cd) Containers: labels. All containers 
for soil moved under this section shall be 
stoutly constructed so as to prevent 
breakage In transit and danger of plant 
pest dissemination and shall be appro¬ 
priately labeled as to contents. If the 
soil is moved by mail, special mailing 
labels will be issued to the importer, with 
instructions for their use. which he is to 
send to the foreign shipper. The quan¬ 
tity of mailing labels issued will be suf¬ 
ficient for the foreign shipper to attach 
one to each parcel moved by mall. Such 
mailing labels will indicate to Uie postal 
and the plant quarantine officials that 
the movement is authorized under the 
conditions specified In the permit. Im¬ 
portations arriving by mail wltliout 
labels.will be subject to refusal of entry 
into the United States, or Interstate 
movement, by the inspector unless 
treated, at the expense of the owner, in 
a manner to remove danger of plant jmt 
dissemination. The Director may Issue 
mailing labels for movement into or 
through the United Stales from any 
place outside thereof, or from any Terri¬ 
tory or possession into or through any 
other Territory or possession or the 
continental United States, of earth other 
than soil when the movement might 
otherwise be impeded because of tho 
similarity to soil subject to this section. 

I 330.301 Stone and quarry products 
from certain areas in Canada. Stone and 
quarry products from areas in Canada 
infested with the gypsy moth may bo 
moved from Canada into or through the 
United States only into or Uirough areas 
regulated by the gypsy moth and brown- 
tail moth quarantine and regulations in 
88 301.45.301.45-1 et scq. of this chapter; 
or into or through other areas In the 
United States under condiUons parallel¬ 
ing the requirements of said quaranUno 
and regulations for movement of stone 
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ftnd quarry products from said rejminted 
areas into such other areas of Uic United 
States. 

9 330.302 Domestic movements of 
earth itncluding soil), stone, etc- The 
Interstate movement from regulated 
areas In the Continental United States 
of earth (including soil), stonc» quarry 
products, and similar substances U regu¬ 
lated in 9S3014S. 301.48. 301.72. 301.77. 
301.78. 301 79. 301.80. and 301.81 of this 
chapter and may be made only in accord¬ 
ance with the requiremenlB of those sec¬ 
tions. Any such movement of earth, 
atone, quarry products and similar sub¬ 
stances which may hereafter be regulated 
In Part 301 of this chapter may likewise 
be made only in accordance with the re« 
quirements of said part. The interstate 
movement of such materials of United 
States origin, from any place in the Con¬ 
tinental United States, is not regulated 
by this part. 

SUSPART—CAtSAOS 

$ 330.400 Garbage. Garbage on or 
from any means of conveyance arriving 
in Uie United States from any place out¬ 
side thereof, or arriving in the conti¬ 
nental United States from any Territory 
or pos^ssion. or in any Territory or pos¬ 
session from any other Territory or pos¬ 
session. shall be subject to general 
surveillance by the inspectors to prevent 
Uie dissemination of plant pests. The 
Division wUl cooperate with other Fed¬ 
eral. State, and municipal agencies in 
enforcing other statutes and regulations 
governing disposal of garbage to the end 
that such disposal shall be adequate to 
prevent the dlssemlnaUon of plant pests. 
The inspectors, in maintaining suiTell- 
lancc over garbage movements and dis¬ 
posal. shall coordinate their activities 
with the activities of representatives of 
the other Federal. State, and local 
agencies also having jurisdiction over 
such garbage. Any additional require¬ 
ments for tlie disposal of garbage arriv¬ 
ing in the United States from any place 
outside thereof or in the continental 
United States from any Territory or pos¬ 
session or In any Territory or possession 
from any other Territory or possession, 
found necessary in order to prevent plant 
pest dissemination, may be prescribed in 
administrative instructions. 

B. Fart 324 entitled ‘'Mollusks** Is 
superseded by Part 330 as set forth above. 

C. In addition. Parts 301 and 319 are 
amended In the following respects to 
conform them to the provisions in Part 
330: 

1. Sections 301.13-2 (a) (1). 301.13-14 
(b), 301.45-3 <8>. 301.48-3 (a). 301.52-3. 
301.64-3, 301.72-3 (a). 301.76-3 <a). 
301.77-3 <a), 301.78-3 (a), 301.79-3. 
301.80-3. 301.81-3. and 319.37-25 are 
deleted. 

2. Section 301.13 Is amended by adding 
at the end thereof the following para¬ 
graph: 

<d) Regulations governing the move¬ 
ment of live plant pests designated in 
this section are contained in Part 330 of 
this cliapter. 

3. Section 301.13-14 Is amended to 
read as follows: 
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f 301.13-14 Shipments far expert* 
mental or other scientific purposes. 
Articles subject to the requirements of 
the regulations in this subpart may be 
moved under this subpart for experi¬ 
mental or other scientific purposes on 
such conditions and under such safe¬ 
guards as may be prescribed by the Di¬ 
rector of the Plant Quarantine Division 
to carry out the purposes of this subpart. 
The container or. if there is none, the 
article itself shall bear, securely at¬ 
tached to the outside thereof, an identi¬ 
fying, tag from the Plant Quarantine 
Division. 

4. Sections 301.45-12. 301.48-10. 
301.72-10. 301.76-10. 301.77-9, and 

301.78-9 arc amended. In each case, to 
read as follows: 

Shipments for experimental or other 
scientific purposes. Articles subject to 
the requirements of the regulations in 
this subpart may be moved under this 
subpart for experimental or other sci¬ 
entific purposes on such conditions and 
under such safeguards os may be pre¬ 
scribed by the Director of the Plant Pest 
Control Division to carry out the pur¬ 
poses of this subpart. The container or, 
if there is none, the article itself shall 
bear, securely attached to the outside 
thereof, an identifying tag from the 
Plant Pest Control Division. 

6. Section 301.45 Is amended by chang¬ 
ing the first sentence to read: •‘Piusuant 
to section 8 of the Plant Quarantine Act 
of August 20.1912. as amended (7 U. 8. C. 
261), and after public hearing, it has 
been determined that It is necessary to 
quarantine the States of Connecticut* 
Maine, Massachusetts, New Hampshire. 
New York. Rhode Island, and Vermont to 
prevent the further spread of the gypsy 
moth (Porthetria dlspar L.) and the 
brown-taU moth (Nygmla phaeorrhoea 
Donov.), dangerous insects Injurious to 
forest and shade trees and not heretofore 
widely prevalent or distributed within 
and throughout the United States, and 
said States have been and hereby are 
continued to bo quarantined because of 
said insects, and under the authority of 
said Act supplemental regulations are 
prescribed in this subpart governing the 
movement of carriers of said Insects/* 

6. Section 301.45 is further amended 
by deleting item <a) from the second 
sentence; by deleting the phrase ^*exccpt 
live gypsy or browntail moths in any 
stage of development.** from the second 
pro\^; and by adding at the end of the 
section a new sentence to read: **Rcgu- 
latlons governing the movement of live 
gypsy moths and brown-tall moths are 
contained in Part 330 of this chapter.- 

7. Section 301.48 is amended by chang¬ 
ing the first sentence to reed: -Pursu¬ 
ant to section 8 of the Plant Quarantine 
Act of August 20. 1912, as amended (7 
U. 8. C. 161), and afet public hearing, 
it has been determined that It Is neces¬ 
sary to quarantine the States of Connect¬ 
icut. Delaware, Maine. Maryland, Mas¬ 
sachusetts, New Hampshire, New Jersey, 
New York, North Carolina. Ohio. Penn¬ 
sylvania, Rhode Island, Vermont. Vir¬ 
ginia. and West Vii^lnla, and the District 
of Columbia, to prevent the spread of 
the Japanese beetle, a dangerous insect 


injurious to cultivated crops and not 
heretofore widely prevalent or distrib¬ 
uted within and throughout the United 
States, and said States and District have 
been and hereby are continued to 
quarantined because of said Insect, and 
under the authority of said Act supple¬ 
mental regulations arc prescribed in this 
subpart governing the movement of car¬ 
riers of said insect.** 

8. Section 301.48 Is further amended 
by adding at the end thereof a new sen¬ 
tence to read: ‘'Regulations governing 
the movement of live Japanese beetles 
are contained in Part 330 of this 
chapter," 

9. Section 301 Is amended by chang¬ 
ing the first sentence to read: •'Pursuant 
to section 8 of the Plant Quarantine Act 
of August 20.1912. as amended (7 U. S. C. 
161). and after public hearing. U has 
been determined that it is necessary to 

^quarantine the States of Arizona. Ark¬ 
ansas. Louisiana. New Mexico, Okla¬ 
homa. and Texas to prevent the spreod 
of the pink bollworm, a dangerous insect 
injurious to cotton, okra, and kenaf. and 
not heretofore widely prevalent or dis¬ 
tributed within and throughout the 
United States, and sold States have been 
and hereby are continued to be quaran¬ 
tined because of said Insect, and under 
the authority of said Act supplemental 
regulations are prescribed in this sub¬ 
part governing the movement of carriers 
of said insect," 

10. Section 301.52 is farther amended 
by deleting the phrase "and other regu¬ 
lations In this subpart" In the fourth sen¬ 
tence and substituting therefor the word 
"regulations”; by deleting the phrase 
•'except I 301.52-3.” from the fifth sen¬ 
tence; and by deleting the last sentence 
and substituting therefor the following: 
"Regulations governing the movement of 
live pink bollworms are contained in 
Part 330 of this chapter.” 

11. Section 301.64 is amended by 
changing the first sentence to read: 
"Pursuant to section 8 of the Plant 
Quarantine Act of August 30. 1912. as 
amended (7 U. 8. C. 161). and after 
public hearing, it has been determined 
that it is necessary to quarantine the 
State of Texas to prevent the spread of 
the Mexican fruit fly, a dangerous insect 
injurious to fruits and not heretofore 
widely prevalent or distributed within 
and throughout the United States, and 
said State has been and hereby is con¬ 
tinued to be qxiarantined because of said 
ii^scct. and under the authority of said 
Act supplemental regulations are pre¬ 
scribed in this subpart governing Uic 
movement of carriers of said Insect.” 

12. Section 301.64 is further amended 
by deleting the phnu^e "and other regu¬ 
lations in this subpart” in the third 
sentence and substituting therefor the 
word "regulations”: by deleting the 
phrase "except 5 301.64-3.” from the 
fourth sentence: and by deleting the last 
sentence and substituting therefor the 
following: "Regulations governing the 
movement of live Mexican fruit flies are 
contained In Part 330 of this chapter.” 

13. Section 301.73 is amended by 
changing the first sentence to read: 
"Pursuant to section 8 of the Plant Quar¬ 
antine Act of August 20. 1912. as amend¬ 
ed (7 U. S, C. 161). and after pubUc 
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hearing, it has been determined that It 
is necessary to quarantine the States of 
Alabama. Florida. Georgia. Louisiana. 
Mississippi. North Carolina. South Caro, 
llna. and Tennessee to prevent the spread 
of Introduced species of the genus 
graphognathus. commonly known as 
white-fringed beetles, dangerous Insects 
injurious to cultivated crops and not 
heretofore widely prevalent or distrib¬ 
uted within and throughout the United 
States, and said States have been and 
hereby are continued to be quarantined 
because of said insects, and under the 
authority of said Act supplemental regu¬ 
lations are prescribed In this subpart 
ijoveming the movement of carriers of 
said insects/* 

14. Section 301.72 Is further amended 
by deleting item (a) from the second 
sentence; by deleting the phrase ''except 
live whlte-frlngcd beetles In any stage of 
development.** from the second proviso: 
und by adding at the end of the section 
a new sentence to read: “Regulations 
^’ovemlng the movement of live white- 
fringed beetles skre contained in Part 
330 of this chapter/* 

15. SecUon 301.76 is amended by 
changing the first sentence to read: 

Pursuant to section 8 of the Plant Quar¬ 
antine Act of August 20. 1912, as 
amended (7 U. S. C. 161). and after pub¬ 
lic hearing, it has been determined that 
It is necessary to quarantine the States 
of Arixona. California, and New Mexico 
to prevent the spreaid of the khapra 
beetle, a dangerous insect Injurious to 
stored grain and not heretofore widely 
preinalcnt or distributed within and 
throughout the United States, and said 
States have been and hereby are con¬ 
tinued to be quarantined because of said 
insect, and under the authority of said 
Act .supplemental regulations are pre¬ 
scribed In this subpart governing the 
movement of carriers of said insect** 

16. SecUon 301.76 is further amended 
by deleting from the second proviso the 
Phrase “except live khapra beetles in any 
stage of development,": and by adding 
at the end of the section a new sentence 
to read: "Regulations governing the 
movement of live khapra beetles are con¬ 
tained In Part 330 of this chapter.** 

17. Section 301.77 is amended by 
changing the first sentence to read: 
“Pursuant to section 8 of the Plant 
Quarantine Act of August 20. 1912. as 
amended <7 U. S. C. 161). and after pub¬ 
lic hearing, it has been determined that 
it is necessary to quarantine the States 
of Connecticut, New York, and West 
Virginia to prevent the spread of the 
I'^uropean chafer, a dangerous insect in- 
iurious to pastures. lawns, and certain 
cultivated crops and not heretofore 
widely prevalent or distributed within 
and throughout the United States, and 
said States have been and hereby are 
conUnued to be quarantined because of 
said Insect, and under the authority of 
said Act supplemental regulaUons afe 
prescribed in this subpart governing the 
movement of carriers of said insect.** 

18. Section 301.77 is further amended 
by deleting frtHn the second proviso the 
Phrase ''except live European chaf&s In 
any stage of development,**; and by add¬ 
ing at the end of the section u new sen¬ 


tence to read: "RegulaUomi governing 
the movement of live European chafers 
are contained in Part 330 of this chap¬ 
ter." 

19. Section 301.78 is amended by 
changing the flrst sentence to read: 
''Pursuant to section 8 of the Plant Quar¬ 
antine Act of August 20. 1912, as 
amended (7 U. 8. C. 161), and after pub¬ 
lic hearing, it has been determined that 
it is necessary to quarantine the State of 
Florida to prevent the spread of the Med¬ 
iterranean fruit fly, a dangerous insect 
injurious to fruits and vegetables and not 
heretofore widely prevalent or distrib¬ 
uted within and throughout the United 
States, and said State has been and 
hereby is continued to be quarantined 
because of said insect, and under the 
authority of said Act supplemental regu¬ 
lations are prescribed in this subpart 
governing the movement of carriers of 
said Insect.** 

20. Section 301.78 is further amended 
by deleting item (a) from the second 
sentence; by deleUng the phrase "except 
live Mediterranean fruit flics In any 
stage of development," from the fourth 
sentence; and by adding at the end of the 
section a new sentence to read: "Regu¬ 
lations governing the movement of live 
Mediterranean fruit flies are contained 
in Part 330 of this chapter." 

21. Section 301.79 is amended by 
changing the flrst sentence to read: 
"Pursuant to section 8 of the Plant Quar¬ 
antine Act of August 20. 1912, as 
amended, and secUon 106 of the Federal 
Plant Pest Act <7 U. 8. C. 161. ISOee). and 
after public hearing, it has been deter¬ 
mined that it is necessary to quarantine 
the States of Arkansas. Kentucky. Mis¬ 
sissippi. Missoiu*!. North Carolina, and 
Tennessee to prevent the spread of the 
soybean cyst nematode (Heterodera gly¬ 
cines Ichinohe). which causes a danger¬ 
ous disease of soybeans and certain other 
plants, and which has not heretofore 
been widely prevalent or distributed 
within and throughout the United States, 
and said States have been and hereby are 
continued to be quarantined because of 
said nematode, and under the authority 
of said Acts supplemental regulaUons arc 
prescribed in this sUbpart governing the 
movement of carriers of said nematode." 

22. Section 301.79 Is further amended 
by deleUng the phrase "and other regu- 
latkms in this subpari" in the third sen¬ 
tence and subsUtuting therefor the word 
"regulations'*; by deleUng the phrase 
"except f 301.79-3." from the fourth sen¬ 
tence; and by deleting the last sentence 
and subsUtuUng therefor a new sentence 
to read: 'RegxilaUons governing the 
movement of live soybean cyst nema¬ 
todes are contained in Part 330 of this 
chapter." 

23. Section 301.80 is amended by 
changing the flrst sentence to read: 
"Pursuant to secUon 8 of the Plant Quar¬ 
antine Act of August 20. 1912. as 
amended, and secUon 106 of the Federal 
Plant Pest Act (7 U. 8. C. 161.150ee). and 
after public hearing, it has been deter¬ 
mined that it is necessary to quarantine 
the States of North Carolina and South 
Carolina to prevent the spread of witch- 
wced (Striga sp.>, a parasitic plant which 
causes a dangerous disease of corn, sor¬ 


ghum. and other crops of the gross fam¬ 
ily, and which has not heretofore been 
widely prevalent or distributed within 
and throughout the United States, and 
said States have been and hereby are 
conUnued to be quarantined because of 
said disease, and under the authority of 
said Acts supplemental regulaUons are 
prescribed in this subpart goveiiUng the 
movement of carriers of witchw^ecd." 

24. Section 301.80 U further amended 
by deleUng the phrase "and oUier regu¬ 
laUons in this subpart" in the third sen¬ 
tence and subsUtuUng therefor the word 
"regulations"; by deleUng the phrase 
"except 1301.80-3/* from the fourth sen¬ 
tence; and by deleting the last sentence 
and subsUtutlng therefor a new sentence 
to read: "Regiilatlons governing the 
movement of live wltchweed are con¬ 
tained in Part 330 of this chapter.** 

25. Section 301.81 is amended by 
changing the first sentence to read: 
"Pursuant to section 8 of the Plant 
Quarantine Act of August 20. 1912. as 
amended <7 U. 8. C. 161 >, and after pub¬ 
lic hearing, it hiis been determined that 
It Is necessary to quarantine the States 
of Alabama. Arkansas. Florida. Georgia. 
Louisiana. Mississippi. South Carolina, 
and Texas, to prevent the spread of the 
imported fire ant. a dangerous insect not 
heretofore widely prevalent or distrib¬ 
uted within and throughout the Ur.itcd 
States, which is Injurious to culUvatod 
crops such as potatoes, peanuts, cabbage, 
egg plant, and okra; to germinating seeds 
such as com seed; to gross and other 
plants of pasture land; and to other 
plants: and said States have been and 
hereby are continued to be quaranUned 
because of said insect, and under the 
authority of said Act supplemental reg¬ 
ulations are prescribed in this subpart 
governing the movement of carriers of 
said insect.** 

26. Section 301.81 is further amended 
by deleting the phra.se "and other reg¬ 
ulations in this subpart" in the fourth 
sentence and substituting therefor the 
word "regulations**; by deleting the 
phrase "If 301.81-3 and 301.81-10." from 
the fourth and fifth sentences; and by 
deleting the last sentence and substitut¬ 
ing therefor a new sentence to read: 
''Regulations governing the movement of 
live imported fire ants arc contained in 
Part 330 of this chapter." 

27. Sections 301.52-4, 301.64-4. 301.79- 
4. 301.80^. and 301.81-4 are amended by 
deleting the word "other" from the head¬ 
ings thereof, and If 301.72-3 (bi. 301.77- 
3 (b>. and 301.78-3 (b> are amended by 
deleUng the phrase "other regulated 
articles;" from the headings thereof. 

28. Sections 301.52 and 301.81 are 
amended by changing the portion of the 
second sentence preceding the semi¬ 
colon. In each case, to read:' "Hereafter 
the following shall not be moved from 
the quaranUned States Into or through 
any other State. Territory, or District of 
the United States in manner or method 
or under condiUons other than those 
prescribed in the regulations as from 
time to time amended:** 

29. SecUon 301.64 la amended by 
changing the porUon of the second sen¬ 
tence preceding the semi-colon to read: 
''Hereafter the following shall not be 
moved from the quarantined State into 
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or through any other Slate. Territory or 
District of the United States In manner 
or method or tinder conditions other than 
those proscribed In the regulations as 
from time to time amended.** 

30. Sections 301.52-1 (p), 301.64-1 (f) 
and 301.81-1 (g) are amended in each 
case to read: 

Moved (movement, more).. Shipped, 
offered for shipment to a common car¬ 
rier. received for transportation or 
transported by a common carrier, or car¬ 
ried. transported, moved, or allowed to be 
moved, interstate, directly or indirectly. 
••Movement** and “move** shall be con¬ 
strued accordingly. 

31. SccUons 301.52-1 fw), 301.64-1 
(m). and 301.81-1 (n> are deleted: and 
51301.52-1 (q>. 301.64-1 (g).and 301.81- 
1 (h) arc amended to read: **Int^state, 
From one State. Territory, or District of 
the United States into or through 
another.” 

33. Sections 301.38 and 301.63 are 
amended by adding at the end Uiereof 
in each case the following: *'ReguIations 
governing the movement of the organ¬ 
isms causing said disease are contained 
in Part 330 of this chapter. Applica¬ 
tions for permits for the movement of 
said organisms may be made to the Di¬ 
rector. Plant Pest Control Division, Agri¬ 
cultural Research Service, U. 8. Depart¬ 
ment of Agriculture. Washington 25. 
D. C. in accordance with said part.** 

33. Sections 301.45, 301.48, 301.52. 

301,64. 301.72. 301.76. 301.77. 301.78. 
301.79, 301^80 and 301.81 are amended by 
adding at the end thereof In each case 
the following: “Applications for per¬ 
mits for movement of said pests may be 
made to the Director, Plant Pest Control 
Division. Agricultural Research Service, 
U. S. Department of Agriculture. Wash¬ 
ington 25. D. c. in accordance with said 
part.** 

The purpose of the ^Weral Plant Pest 
Regulations set forth herein is to prevent 
the dissemination of plant pests into the 
United States or Interstate. The pur- 
pose of the amendments of Parts 301 and 
319 Is to conform them to the procedures 
prescribed in said regulations. 

Eleveral of the regulations set forth 
above differ In phraseology from that 
originally proposed in the notice of rule 
making due to minor, nonsubstantive 
changes. 

It Is believed that the provisions here¬ 
in that were not Included in the noUce 
of rule making will not be objecUonablo 
to affected persons and It does not ap¬ 
pear that further public rule making 
procedure will make new information 
available to the Department. Therefore, 

It Is found upon good cause under section 

4 of the Administrative Procedure Act 
(5 U. S. O: 1003) that further notice of 
rule making and other public procedure 
on the provisions In question arc im¬ 
practicable and unnecessary. 

The foregoing supersedure. regula¬ 
tions, and amendments shall become 
effective November 24, 195 a 

(Sec. 9.' 37 8tat, 318, sec. 501. 63 SUt. 290. 
•cc*. 103. 106. 71 Stai. 32. 33; 7 U. 8 . C 162 

5 V. 8. C. 140. 7 U. a O. ISObb. 160 m! 
Interpret or apply eec. B, 37 8ut, 818. m 
amen4«l, aeei. 106, 107, 111. 71 Sut. 33 34 
36; 7 C. S. C. 161. l50cW. 160ff. 141 note)* * 


Done at Washington. D. C., this 21st 
day of October 1958. 

(SCALl M. R, CLARRAOIf. 

Acting AdminUtrator, 
Agricultural Research Service, 

if, R. Doc. 66-8840; Filed. Oct, 23. 1958; 
8:67 a m.] 


Pabt 320— Mexican Border Regulations 
MISCELLANEOUS AMENDMENTS 

On July 4.1958. there was published In 
the Federal Register (23 P, R. 5123) a 
notice of proposed rule making concern¬ 
ing the amendment of Uie regulations In 
Part 320 of Title 7 of the Code of Federal 
Regulations. After due consideration of 
U1 relevant matters presented, and 
under the authority conferred by the act 
of Congress approved January 31, 1942, 
entitled "An act to provide for regula¬ 
ting. Inspecting, cleaning, and. when 
necessary, disinfecting railway cars, 
other vehicles, and otlier materials en¬ 
tering the United States from Mexico** 
(56 8Ut. 40; 70 U. S. C. 149) and section 
106 of the Federal Plant Pest Act (Title I, 
Pub. Law 85-36. 71 Stat. 33: 7 U. 8. C. 
ISOce), Part 320 is hereby amended in 
the following respects: 

1. 8ecUon 320.3 is amended by adding 
thereto the following new definition: 

5 320.3 Deftnitions. • • • 

(h> Soil. The loose surface material 
of the earth In which plants grow, in 
most cases consisting of disintegrated 
rock with an admixture of organic mate¬ 
rial and soluble salts. 

2. A new 5 320.10 is added to read as 
follows: 

5 320.10 SoiL Soil may be imported, 
as such, from Mexico at any port on the 
Mexican border only as authorized under 
this section. 

(a) Permits, The Director of the 
Plant Quarantine Division may issue 
permits for the importation of sou for 
research, analytical. rcUglous. ceremo¬ 
nial. patriotic or similar purposes, or 
such other purposes as he shall deem 
consistent with the objectives of this 
part, specifying in the permit or In the 
related correspondence, the safeguards, 
including methods of treatment or other 
conditions, wliich he deems necessary for 
the purpose of pi*evenUng the Introduc¬ 
tion of insect pests and plant diseases. 

<b) Applications for permits. Only 
persons resident In the United States 
may apply for permits to Import soil 
from Mexico at a port on the Mexican 
border. Any such person contemplating 
such an importation shall first make ap- 
plicaUon for a permit by using the form 
provided therefor by the Plant Quaran¬ 
tine Division or by submitting to the 
Division. In the form of a letter or other 
written 'communication, the following 
Information: Origin of the shipment, 
destination. quanUty. method of ship¬ 
ment. proposed port of first arrival in the 
United States, approximate date of ar¬ 
rival In the United States, intended use, 
measures to be employed to prevent dan¬ 
ger of dissemination of insect pests and 
plant diseases, method of final dlspa^U- 
tion, and the number of parcels expected 


to be moved. In acting upon the appli¬ 
cation for permit for such importation 
of soil, the Director will follow the pro¬ 
cedures outlined in 5 330.202 for the con¬ 
sideration of applications for permits to 
move plant pe^. Insofar as they are 
applicable. 

Cc> Issuance of permits; special mail- 
ing labels for mail importations. Upon 
the approval of on application for a per¬ 
mit to import soil from Mexico imdei; 
this part, the permit will be Issued. In¬ 
cluding any conditions which, in the 
opinion of the Director, are necessary In 
order to prevent the Introduction of In¬ 
sect pests and plant diseases. The Direc¬ 
tor may require the applicant to agree in 
writing to the conditions prior to the 
Issuance of the permit. The importer 
will recei\’e with the permit formation 
on the manner in which the importation 
is to be made. All containers are to be 
stoutly constructed so as to prevent 
breakage in transit and danger of dis¬ 
semination of Insect pests and plant dis¬ 
eases and shall be appropriately labeled 
as to contents. If the soil is Imported by 
mail, special mailing labels will be Issued 
to the importer, with Instructions for 
their use, which he is to send to the for¬ 
eign shipper. The quantity of mailing 
labels issued will be sufficient for the 
foreign shipper to attach one to each 
parcel forwarded by mail. Such mailing 
labels will Indicate to the post^ and the 
plant quarantine officials that the im¬ 
portation Is authorized under the con¬ 
ditions specified In the permit. Importa¬ 
tions arriving by mail without labels win 
be subject to refusal of entry Into the 
United States by the inspector unless 
treated, at the expense of the owner, in 
a manner to remove danger of Introduc¬ 
tion of insect pests and plant diseases. 
The Director ^ay issue mailing labels 
for importatlohs into the United States 
of earth other than soil when the im¬ 
portation might otherwise be Impeded 
because of similarity to earth subject to 
regulation imdcr this section. 

The purpose of the amendments Is to 
regulate further the importation at 
Mexican border ports of soil from 
Mexico. —^ .. 

These amendments shall be effective 
November 24.1958. 

(56 stat. 40, aec, 106. 71 Stat, 33; 7 U. S. O. 
140. 160m) 

Done at Washington. D. C.. this 2l5t 
day of October 1958. 

(seal] m. R. Clarkson. 

Acting Administrator, 
Agricultural Research Service, 

IP. R. Doc. 66-6339: Piled, Oct. 23. 1958: 

6:56 a. m.J 


IP. Q. 632) 

Part 339— Federal Plant Pest 
Regulations 

ADMINISTRATIVE INSTRUCTIONS APPnO^'I^•0 
PACKING MATERIALS FOR PLANT PESTS 

On July 4. 1958. there was published 
in the Federal Register (23 P. R. 512$) 
a notice of proposed rule making con¬ 
cerning the Issuance of administrative 
instructions approving certain materials 
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for tsse AS packins In preparing plant 
pesta for movenwmt. After due con- 
ddfration of all relevant matter pre* 
tented, and under the authority con¬ 
tained in 9f 330.10S and 330J210 of the 
ral Plant Pest Regulation* (see P. R. 
Doc. 8840. supra), under section* 103 
and 100 of the Federal Plant Pest Act of 
May 23, 1957 (Title I, Pub. Law 85-36, 
71 6tat, 32. 33; 7 U. S. C. 150bb. 150ec>, 
adniinistraUve instructions are hereby 
loued as follows to appear as i 330.210a 
in Part 330 under the heading “Federal 
Plant Pest Regulations,'* in Title 7, 
Chapter in, of Uie Code of Federal 
Rcij )lattons; 

1330.310a Administrative instructions 
Usting approved packing materials for 
plant pests, (a) The following materials 
are approved as packing materials for 
use with any shipment of plant x^ts in 
iccordance with I 330.210: 

(I) Absorbent cotton or processed cot¬ 
ton padding free of cottoxiseed. 

(2> Cellulose materials. 

(3i Excelsior, 

(4) Pelt, 

(5) Ground peat (peat moss). 

(6) Paper or paper products, 

(7) Phenolic resin foam. 

($) Sawdust. 

(9) Sponge rubber. 

(10) Thread waste: twine; or cord. 

(II) Vermiculite, 

(b> Advance approval for the use of 
any other packing material for any spe¬ 
cific movement sliould be obtained from 
the Director, 

These administrative Instructions shall 
be eitective November 24. 1058. 

(8e<«. 108. 106. 71 6Ut. 32, 83; 7 U. 8. O. 
laObb, 150M) 

Done at Washington, D. C., this 31st 
day of October 1958. 

rsxAi.) E. P. Reacak. 

Director, 

Plant Quarantine Division. 

|F, a. Doc. S8-8837; FUed. Oct, 23. 1956: 

8:56 a. m.] 


(P. Q. 6331 

Pabt 330— PEOEtAL Plakt Pest 
Rkculatioks 

AC^ifTNlSTlATIVl DtSTRTTCnONS EXEMTTOfC 
soa raoM Canada from cESTAar ax* 
smenoKs 

On July 4. 1958. there was published 
to the Federal Register (23 P. R 5128) 
ft notice of proposed rule making con¬ 
cerning the issuance of administrative 
ln.*)irucUonB exempting soil from Canada 
certain restrictions of the Federal 
Ptont Pest Regulations. After due con- 
*ldpraticm of all relevant matter pre- 
•^ted, and under the authority con- 
tolned in 91330.108 and 330.300 of the 
J^cral Plant Pest Regulations (sec P, R. 
Jw* 8840, supra), under section 106 of 
toe Federal Plant Pest Act of May 23. 

(Title I, Pub. Law 85-36. 71 Stat, 
^ - 7 U, S. C. 160ec>, administrative In- 
JtnjcUons are hereby Issued ns follows 
to appear as f 330.300a in Part 330 under 
toe lieadlng “Federal Plant Pest Regula- 
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Uons.- In Title 7, Chapter IH. of the 
Code of Federal Regulations: 

9 330.300a Administrative instructions 
exempting soil from Canada from cer^ 
tain restrictions. Soil of Canadian ori¬ 
gin may be moved into or through the 
United States from Canada free from 
the permit requirements of 9 330.300 and 
the release requirements of 9 330.105 but 
subject to inspection under I 330.105 and 
disposal under 9 330.106 if the Inspec¬ 
tion discloses any plant pest new to or 
not theretofore widely prevalent or dis¬ 
tributed within and throughout the 
United States. Such soil Is also subject 
to all applicable requirements under 
Part 319 of this chapter.* 

These administrative instructions 
shall be effective November 24. 1958. 
(See. 106. 71 8Ut, 33; 7 V. 8. C. 150e«) 

Done at Washington, D. C., this 21st 
day of October 1958. 

[SEAL] ' E. P, Reacak. 

Director, 

Plant Quarantine Division. 

|P. R. Doc. 68-8838; PilMl, Oct, 23. 1958; 

8:56 a. m.l 


Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

Part 956— Irish Potatoes Grown xk 
Colorado 

APPROVAL or EXPENSES AND RATE OF 
assessment 

Notice of rule making regarding pro¬ 
posed expenses and rate of assessment, 
to be made elTective under Marketing 
Agreement No. 97 and Order No. 58 (7 
CFR Part 958), regulating the handling 
of Irish potatoes grown in the State of 
Colorado was published in the Federal 
Register October 1. 1958 ( 23 P. R. 7603), 
This regulatory program Is efiTecUve 
under the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (48 Stat. 
31, as amended: 7 U. 8. C. 601 et seq.). 
After consideration of all relevant mat¬ 
ters presented, including the proposals 
set forth in the aforesaid notice, which 
proposals were adopted and submitted 
for approval by the area committee for 
Area No. 1, established pursuant to said 
marketing agreement and order, it is 
hereby found and determined that: 

9 958.229 Expenses and rate of assess^ 
ment. (a) The reasonable expenses 
that are likely to be incurred by the area 
committee for Area No. 1, established 
pursuant to Marketing Agreement No. 
97 and this part, to enable such commit¬ 
tee to perform its funcUons pursuant 
to the provisions of aforesaid marketing 
agreement and order, during the fiscal 
period ending May 31, 1859, will amount 
to $1,000.00. 

(b) The rate of assessment for Area 
No. 1 to be paid by each handier, pursu¬ 
ant to Marketing Agreement No. 97 and 
this part, shall be one cent ($0.01) per 
hundredweight of potatoes handled by 

> So4 from Csnsds if regulated by I 310.87-6 
of Ibis cbAptor. 
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him as the first handler thereof during 
said fiscal period. 

(c> The terms used In this section 
shall have the same meaning as when 
used in Marketing Agreement No. 97 and 
this pari, 

(Seo. 6, 49 8tat. 753, as amended; 7 U. 8. O. 
608c) 

Dated: October 20. 1958, to become 
effective 30 days after publication in 
the Federal Register. 

[seal! S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Market^ 
ing Service. 

(P. R. Doc. 58-8822: Piled, Oct. 23. 1068; 
8:63 a. in.| 


Part 959— ^Trism Potatoes Orowk In 
Modoc and Siskivoo Coxnmss in 
California and in all Counties in 
Oregon Bxczvt Malheur County 

APPROVAL or EXPENSES AND RATE OF 
ASSESSMENT 

Notice of rule making regarding pro¬ 
posed expenses and rate of assessment, to 
be made effective imder Marketing 
Agreement No. 114. as amende d, an d Or¬ 
der No. 69, as amended (7 CFR Part 
959), regulating the handling of Irish 
potatoes grown In Modex: and Siskiyou 
Coimtles In California and in all coun¬ 
ties in Oregon except Malheur County, 
was published in the Federal Register 
October 3, 1958 (23 P. R. 7675). This 
regulatory program is effective under the 
Agricultursd Marketing Agreement Act 
of 1937, as amended (48 Stat. 31, as 
amended; 7 U. 8. C. 601 et seq.). After 
consideration of all relevant matters pre¬ 
sented, including the proposals set forth 
in the aforesaid notice, which proposals 
were adopted and submitted for approval 
by the Oregon-Califomla Potato Com¬ 
mittee, established pursuant to said 
amended marketing agreement and or¬ 
der, it is hereby found and determined 
that: 

9 959.211 Expenses and rate of assess^ 
ment (a) The reasonable expenses that 
arc likely to be Incurred by the Oregon- 
Callfornia Potato Committee, established 
pursuant to Marketing Agreement No. 
114, as amended, and this part as amend¬ 
ed. to enable such committee to perform 
its functions pursuant to the provisions 
of aforesaid amended marketing agree¬ 
ment and order, during the fiscal period 
beginning July 1, 1958 and ending June 
30, 1959, wiU amount to $20,275.00. 

<b) The rate of assessment to be paid 
by each handler, pursuant to Marketing 
Agreement No. 114, as amended, and this 
part, as amended, shall be three-eighths 
cent ($0.00375) per hundredweight of 
potatoes handled by him as the first han¬ 
dler thereof during said fiscal period. 

(c) The terms used in this section 
shall have the same meaning as when 
used in said marketing agreement, as 
amended, and order as am en ded. 

(See. S, 40 aut. 753. as amended: 7 U. a C. 
6oec) 
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RULES AND REGULATIONS. 


Dated: October 20,1956, to bec<Mne ef¬ 
fective 30 days after publication in the 
Federal Register. 

[seal! 8. R, SiciTH. 

Director, Frvit and Vegetable . 
Division, Agricultural Market^ ’ 
ing Service. 

IF. R. Doc. 6a-«823: Piled. Oct. 23. 1058: 
8:53 a. m.] 


Part 1011 —Milk In* the Micrioan Upfeh 
Peniksitla Makxetzng Area 

ORDER REGULATING HANDLZNC 

Sac. 

1011.0 Finding! and determlnattona. 
MuriMmoKR 

lOll.l Act, 

1011.3 Sacretary. 

1011.3 U.S.D.A . 

1011.4 PeraoQ. 

1011A Michigan Upper Penlnaula market¬ 

ing area. 

1011.8 Fluid milk product. 

1011.7 Route. 

10118 Fluid mUk planL « 

10118 Handler. 

10)1.10 Producer. 

1011.11 Producer-handler. 

1011.13 Producer milk. 

1011.IS Other source mlllL. 

1011.14 CooperaUee aaaoclatioti. 

MAEKrr AOMimarmAToa 

1011.20 Deelgnatlon. 

101181 Powera. 

101182 DuUca. 

aoorra. ascoaos akd radum 

101180 Monthly reporta oT receipt! and 
uUllmtlon. 

1011.31 Payroll reporta. 

101182 Producer-handler reporta. 

1011.33 Exempt handler reports. 

1011.34 Records and laoUlttea. 

101185 Retention of recorda. 

CLASairZCATlOK 

1011.40 Skim mine and butterfat to ba 

claasldcd. 

1011.41 Claaaes of uUUxaUom 

1011.42 ShrlnJtage. 

1011.43 Transfera. 

1011.44 Reaponalbillty of handlers. 

1011.45 Computation of skim milk and but¬ 

terfat In each claas. 

1011.48 Allocation of butterfat classified. 

1011.47 AllocaUon of skim milk classified. 

1011.48 Computation of total producer 

milk In each data. 

MINIMUM nticxs 

101180 Baste ‘formula price. 

1011.51 Class I milk price. 

101182 Class II milk price. 

101183 Class Ill milk price, 

101184 Handler butterfnt differential. 

101185 Handler location adjustments. 
101180 Equivalent price provision. 

HAKOLKB*! OBUOATION AND UNIFOSM PSICS 

1011.80 Value of producer milk. 

1011.81 Computation of uniform price. 

1011.82 Producer butterfat differential, 

1011.83 Producer location adjustments. 

1011.84 Notification. 

PAYMENT FOR MILK 

1011 70 Time and method of payment. 

1011.71 Expense of administration. 

1011.72 Marketing aervlcce. 

1011.73 Errors in payment. 

1011.74 Overdue accounts. 

1011.75 Termination of obligations. 


APPUCATXON or P110VI8I0N8 

See. 

101180 Producer-handler exemption. 

101181 Exempt handler. 

101182 Handlers subject to other Federal 
orders. 

XrrxCTIVX time. SUSPCNStON ox tsjiminatiom 

1011.00 Effective time. 

101181 Suspension or termination. 

101182 Continuing ohilgaUon. 

101183 Liquidation. 

MISCKLLAMKOUS PBOVISIONS 
1011.100 Agents, 

1011801 Separability of proviaiona. 

AuTsioannr: || 10118 to 1011.101 Issued 
under sec. 5. 49 Slat, 753, as amended: 7 
U. & C. 60ec. 

5 1011.0 Findings and deiermina^ 
tions —(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing: 
Agreement Act of 1937. as amended 
(7 U. 8. C. 601 ct seq.), and the 
applicable rules of practice and 
procedure governing the formulation 
of marketing agreements and marketing 
orders <7 CPR Part 900). a public 
hearing was held upon a proposed 
marketing agreement and a proposed or¬ 
der regulatliig the handling of milk in 
the Michigan Upper Peninsula market¬ 
ing area. Upon tte bjisis of the evidence 
Introduced at such hearing and the rec¬ 
ord thereof, it Is found that: 

(1) The said order and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable In view of the price of 
feeds, available supplies of feeds, and 
otlier economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order are 
such prices as will rcfiect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be In the 
public Interest: 

(3) Tlie said order regulates the han¬ 
dling of milk in the same manner as, 
and Is applicable onJb^ to persons In the 
resi>ective classes of industrial or com¬ 
mercial activity specified In a marketing 
agreement upon which a bearing has 
been held; 

(4i All milk and milk products han¬ 
dled by handlers, as defined in the order, 
arc In the current of Interstate com¬ 
merce or directly burden, obstruct, or 
affect Interstate commerce in m fik or lU 
products; and 

(6) It Is hereby found that the nec¬ 
essary expense of the market adminis¬ 
trator for the maintenance and func¬ 
tioning of such agency will require the 
paiment by each handler, as his pro rata 
share of such expense, 6 cents per hun¬ 
dredweight or such amount not to ex¬ 
ceed 5 cents per hundredweight as the 
Secretary may prescribe, with respect to 
(a) AU receipts within the month of 
milk from producers, including milk of 
such handler's own production; and (b) 
Any other source milk allocated to Class 
1 pursuant to i 1011.46 (b) and the cor¬ 
responding step of i 1011.47. 


(b> Additional findings. It is neces¬ 
sary in the pubUc Interest to make this 
order partially effective not later than 
November 1. 1958. and fully effective not 
later than December 1. 1956. 

The provisions of the said order arc 
known to handlers. Recommended de¬ 
cisions of the Deputy Administrator of 
the Agricultural Marketing Service were 
issued May 26.1958. and August 20.1958, 
and the decision of the Acting Seci^tary 
conUinlng all the provisions of this order 
w»as issued September 15,1958. The fact 
that this order will constitute the origi¬ 
nal imposition of a regulatory program 
in this market makes It necessary that 
the provisions other than those relating 
to prices and payments to pxxxiuccrs 
should be put into effect prior to the 
effective date of such prlctQg and pay¬ 
ment provisions so that handlers may 
have opportunity to make necessary ad¬ 
justments in their operational and ac¬ 
counting procedure to conform with all 
provisions of the order. In view of the 
foregoing. It Is hereby found and de¬ 
termined that good cause exists for mak¬ 
ing this order partially effective Novem¬ 
ber l.'l956. and fully effective December 
1, 1958, and that It would be contrary to 
the public Interest to delay the effective 
date of this order for 30 days after Its 
publication In the Federal Registxii. 
(See section 4 (c). Administrative Pro¬ 
cedure Act. 5 U. 8. C. 1001 ct seq.) 

(c) Determinations. It Is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associatiom 
specified in section 8c <9> of the act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the act; 

(2) The issuance of this order Is the 
only practical means pursuant to the de¬ 
clared policy of the act of advancing the 
Interests of producers as defined in the 
order: and 

(3) The Issuance of this order Is ap¬ 
proved or favored by at least three* 
fourths of tlie producers who partici¬ 
pated In a referendum and who during 
the determined representative period 
were engaged In the production of milk 
for sale in the marketing area. 

Order relative to handling. It Is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Michigan Upper Peninsula 
marketing area shall be in conformity 
to and lor compliance with the following 
terms and conditions: 

DEFINmOKS 

S 1011.1 Act. ••Act” means Public 
Act No. 10, 73d Congress, as amended* 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U. 6. C. 601 
et seq.). 

f 1011.2 Secretary. ”S c c r e t a r y** 
means the Secretary of Agriculture of 
the United States or any other officer 
or employee of the United States author¬ 
ised to exercise the powers or to per- 
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form the duties ot the Secretary of 
Agriculture. 

{ 1011.3 U. S. D. A. 8. D. A.- 
means the United Stales Department of 
A<;iiculturc. 

11011.4 Person, “Person** means any 
individual, partnership, corporation, 
s&soclation. or any other business unit. 

\ 1011.5 Michigan Upper Peninsula 
Tnnrketing area, (a) “Michigan Upper 
Frninsula marketing area** (hereinafter 
referred to as the “marketing area**) 
means all the territoi'y Including all 
municipal corporations within the zones 
described below in this section. 

(b> “Zone r*; Counties of Delta, 
Dickinson. Gogebic. Iron. Ontonagon, 
aH in the State of Michigan; the town 
of Niagara and the village of Niagara, 
in Marinette County; the loans of 
Aurora and Florence, In Florence County, 
and the towns of Carey. Kimball. Oma, 
pence, Saxon and the cities of Hurley and 
Montreal in Iron County, all in the State 
of Wisconsin, 

(c> “Zone 2“: Counties of Alger, Bar¬ 
aga. Chippewa, Houghton, Keweenaw, 
Luce, Mackinac. Marquette and School* 
craft, all in the State of Michigan. 

i 1011.6 Fluid milk product. "Fluid 
milk product** means milk, skim milk. 
fl£.vor^ milk, flavored milk drinks, but¬ 
termilk, half and half and cream (sweet 
or ^iour). 

1 1011,7 Route. **Routc“ means a de¬ 
livery (including delivery by a vendor or 
sale from a plant or plant store) of any 
fluid milk product, other than a delivery 
to any milk processing plant. 

i 1011.8 Fluid milk plant. “Fluid 
milk plant*' means the premises, build¬ 
ings and facilities of any milk receiving, 
processing or packaging plant handling 
milk eligible for distribution In the mar¬ 
keting area as Grade A milk or conform¬ 
ing to the requirements of Michigan 
Act No. 169. Public Acts 1929. as 
amended: 

<a) From which fluid milk products 
ire disposed of during the month on 
routes in the marketing area except as 
provided in ft 1011.81; or 

<b) From which milk or skim milk is 
(U Uvered to a plant(s) described in para- 
Btaph (a) of this section on 10 or more 
cittya in any of the months of July 
through December or on three or more 
days in any of Uio months of January 
through June. 

ft 1011,9 Handler. “Handler** means 
n person who operates one or more fluid 
milk plants or any other plant from 
^hlch fluid milk products are disposed 
of during the month on routes in the 
marketing area, 

ft 1011.10 Producer. ^P r o d u c e r'* 
means a person, other than a producer- 
handler, who produces milk In conform¬ 
ity with the sanitation requirements for 
Grade A milk of any duly constituted 
health authoHty. or In conformity with 
the requirements of Michigan Act No, 
1C9. Public Acts 1929, as amended, which 
milk Is: 

(a) Received at a fluid milk plant; or 

<b) Diverted from such plant for the 
account of a handler (milk so diverted 


Shan be deemed to have been received 
by the diverting handler at the fluid milk 
plant from which it was diverted). 

ft 1011.11 Producer^handler. “Produ¬ 
cer-handler** means a dairy farmer who 
distributes fluid milk products on a route 
in the marketing area but receives no 
fluid milk products during the month ex¬ 
cept his own production or from fluid 
milk plants. 

ft 1011.12 Producer milk. •'Producer 
milk" moons milk received at a fluid 
milk plant directly from producers, or 
diverted to a nonfluid milk plant pur¬ 
suant to ft 1011.10. 

ft 101 M3 Of/ter source milk. “Other 
souice milk** means all skim milk and 
butterfat contained in-(or represented 
by): 

(a) Receipts during the month of fluid 
milk products except: (1) Receipts from 
other fluid milk plants or (2) producer 
milk: and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the fluid milk plant) 
which are reprocessed or converted to 
another product in the fluid milk plant 
during the month. 

11011.14 Cooperative association. 
“Cooperative association*' means any 
cooperative marketing ossociation of 
producers, as deflned In ft 1011.10. which 
the Secretary determines after applica¬ 
tion by the association is qualified under 
provisions of the Act of Congress of 
February 18. 1922, as amended, known 
as the “Capper-Volstead Act’*. 

MAKKET ADBUNISIXATOa 

I 1011.20 Designation. Tlic agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be enUU(^d to 
such compensation as may be determined 
by, and shall be subject to removal by 
the Secretary. 

ft 1011.21 Powers. The maiket ad¬ 
ministrator shall have the following 
powers with respect to tills psut: 

(a) To administer its terms and pro¬ 
visions: . 

(b) To receive, investigate and report 
to the Secretary complaints of violations; 

<c) To moke rules and regiilations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary, 

ft 1011Z2 Duties. The market admin¬ 
istrator shall perform all duties nec¬ 
essary to administer the terms and pro¬ 
visions of this part, including, but not 
limited to the following: 

(a> Within 30 days following the date 
on which he enters upon his duties, exe¬ 
cute and deliver to the Secretary a bond, 
effective as of the date on which he 
enters upon such duties and ccmdltloned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

(b) Obtain a bond In a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<c) Employ and fix the compensa¬ 
tion of such persons as may be ncccs¬ 
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sary to enable him to administer Its 
terms and provisions; 

(d) Pay out of the funds provided by 
ft 1011.71: 

(1» The cost of hts bond and of the 
bonds of his employees. 

(3) His own compensation, and 

(3) All other expenses, except those 
Incurred under ft 1011.72, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided in this part, and upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f> Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing In a ccuuplcuous place in his ofQce 
and by such other means as he deems 
appropriate, the name of any person 
who. within 10 days after the day upon 
which he is required to perform such 
acts, has not made (1) reports pursuant 
to ft ft 1011.30 through 1011.33. or (2) 
payments pursuant to ft ft 1011.70,1011.71, 
and 1011.72: 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such Information and reports as 
may be requested by the Secretary: 

(h) Audit records of all handlers or 
persons upon whose utilization the clas- 
sifleation of skim milk and butterfat for 
each handler depends, to verify the re¬ 
ports and payments required pursuant 
to the provisions of this part; and 

<i> Publicly announce the prices de¬ 
termined for each month as follows: 

(1) On or before Uie 5th day of each 
month the minimum price for Class I 
milk pursuant to 11011.51 and Class X 
butterfat differential pursuant to 11011.- 
54 (a>. both for the current month: the 
minimum price for Class II milk pur¬ 
suant to ft 1011.52 and the Class II but¬ 
terfat differential pursuant to ft 1011.54 
(b), both for the preceding month; and 
the minimum price for Class III milk 
pursuant to ft 1011.53 and the Class III 
butterfat differential pursuant to ft 1011.- 
54 (b>. both for the preceding month: 

(2) On or before the 12th day of each 
month the uniform price for each han¬ 
dler for the preceding month, computed 
pursuant to ft 1011.61 and the producer 
butterfat differential computed pursuant 
to ft 1011.62. 

XErOKTS, aECX>1IOS AND rAatlTIES 

ft 1011.30 Monthly reports of receipts 
and utilisation. On or before the 5th 
day (exclusive of Sundays and holidays) 
of each month, each handler who oper¬ 
ates fluid milk plant(s) shall report to 
the market administrator for the pre¬ 
ceding month for each fluid milk plant, 
in the detail and on forms prescribed by 
the market administrator as follows: 

(a) The quantities of butterfat and 
skim milk contained in or represented 
by; 

11) Producer milk. 

(2) Fluid milk products received from 
other fluid milk plants. 

(3) Other source milk, and 

<4> Inventories of fluid milk products 
on hand at the end of each month; 
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<b) The utilization of aU skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion: and 

(c) Such other information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

i 1011.31 Payroll reports. On or be¬ 
fore the 20th day of each month each 
handier operating fluid milk plant(8) 
shall report his producer payroll for each 
fluid milk plant for the preceding month 
which shall show: 

(a> The pounds of milk received from 
each producer and the percentage of but¬ 
terfat contained therein; 

<b) The date and net amount of pay¬ 
ment to such producer, or to a coopera¬ 
tive association for such pr^ucer's milk, 
with the price, deductions and charges 
Involved and the nature of each. 

5 1011.32 Producer •handler reports. 
Each producer-handler shall make re¬ 
ports at such time and in such manner 
as the market administrator may request. 

S 1011.33 Exempt handler reports. 
Each handler exempt pursuant to 

1011.81 and 1011.82 ^all report to the 
market administrator his disposition of 
nuld milk products on routes within the 
marketing area at such time and In such 
manner as the market administrator 
shall prescribe. 

11011.34 Records and facilities. 
Each handler slmll maintain and 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of all of his opera¬ 
tions and such facilities as are necessary 
to verify reports or to ascertain the cor¬ 
rect information with respect to: 

fa) The receipts and utilization or dis¬ 
position of all skim milk and butterfat 
received. Including all milk products re¬ 
ceived and disposed of In the same form: 

(b) The weights and tests for butter¬ 
fat. skim milk and other content of all 
milk and milk products handled: 

(c) Inventories of all dairy products 
on hand at the begimilng and end of 
each month; and 

<d) Payments to producers and coop¬ 
erative associations. 

S 1011.35 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided. That if within such three year, 
period, the market administrator noti¬ 
fies a handler in writing that the reten¬ 
tion of such books and records, or of spe¬ 
cified books and records is necessary in 
connection with a proceeding under sec¬ 
tion 8c <15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records 
until further written notification from 
the market administrator. The market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records arc no longer necessary 
in connection therewith. 

CLASSmCATYON 

9 1011,40 Skim milk and butterfat to 
be classiActL All skun milk and butter¬ 


fat required to be reported pursuant to 
1 1011.30 shall be classified (separately 
as skim milk and butterfat) • pursuant to 
li 1011.41 through 1011.45. 

9 1011.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
99 1011.42 and 1011.43. the classes of uti¬ 
lization shall be: 

<a> Class I utilization shall be all 
skim milk and butterfat: 

<1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (c) (2) of this 
section: and 

<2) Not accounted for as Class n or 
Class m utilization. 

(b) Class n utilization shall be all 
skim milk and butterfat: 

(1) Used to produce any product 
other than those specified in paragraphs 
<a) or (c) of this section: and 

(2) In inventories of fluid milk prod¬ 
ucts on hand at the end of the month. 

(c) Class in utilization shall all 
skim milk and butterfat: 

<1) Used to produce butter, nonfat 
dry milk or cheese in any form except 
cottage cheese: 

(2) In skim milk disposed of for live¬ 
stock feed or dumped subject to prior 
notification to and verification <at his 
discretion) by the market administrator; 

(3) In shrinkage of skim milk and 
butterfat allocated to milk received from 
producers, but not to exceed 2 percent of 
such receipts; and 

(4) In shrinkage of other source milk. 

9 1011.42 Shrinkage, (a) When pro¬ 
ducer milk is utilized In conjunction 
with other source milk, the shrinkage 
shall be allocated pro rata between the 
recclpU of skim milk and butterfat in 
producer milk and other source milk. 

<b) Producer milk transferr^ by a 
handler to another handler without first 
having been received in the tranu^eror 
handler’s plant shall be Included In the 
receipts at the plant of the transferee 
handler for the purpose of computing 
his shrinkage and shall be ex^uded at 
the plant of the transferor handler in 
computing his shrinkage. 

9 1011.43 Transfers. Skim milk and 
butterfat transferred or diverted as milk, 
skim milk or cream in bulk form from 
a fluid milk plant to: 

(a) The fluid milk plant of another 
handler shall be classified at the utiliza¬ 
tion indicated by the operators of both 
plants in their reports submitted pur¬ 
suant to 9 1011.30. otlierwise os Class 1 
utilization, subject in cither event to the 
following conditions: 

(1) The receiving plant has utiliza¬ 
tion in such class of an equivalent 
amount of skim milk and butterfat. re¬ 
spectively, and 

(2) Such skim milk and butterfat 
shall be classified so as to allocate to 
producer milk the greatest possible total 
Class I utilization in the two plants; 

(b) A plant operated by a producer- 
handler or a handler exempt pursuant 
to 9 1011.81. shall be Class I utilization: 
and 

(c) A nonfiuld milk plant (except as 
specified in paragraph (b) of this sec¬ 
tion) shall be Class I utilization unless 
the following conditions apply: 


<1) Utilization In another class Is 
claimed by the transferring handler in 
his report submitted pursuant to 
9 1011.30 for the month, 

(2) Class 1 utilization in the nonfiuld 
milk plant does not exceed the receipts 
of skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
farmers who the market administrator 
determines are the regular source of sup¬ 
ply for fluid disposition of such planu 
If Class I utilization exceeds such re¬ 
ceipts. the skim milk and butterfat 
transferred shall be Class I to the extent 
of such excess, and 

(3) The operator of the nonfluid milk 
plant maintains books and records which 
are made available if requested by the 
market administrator and which are 
adequate for Uio verification of such 
utilization. 

9 1011.44 Responsibility of handlers. 
All skim milk and butterfat shall be clas¬ 
sified as Class I utilization unless the 
handler who first received such skim milk 
or butterfat proves to the market admin¬ 
istrator that such skim milk or butter¬ 
fat should be classified otherwise, 

9 1011.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and obvious 
errors the monthly report submitted by 
eoch handler and compute the total 
pounds of skim milk and butterfat re¬ 
spectively. in Class 1. Class n and Class 
HI utilization for such handler: Pro¬ 
vided, That If any of the water contained 
in the milk from which a product is made 
Is removed before the pr^uct is utilized 
or disposed of by a handler, the pounds 
of skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product, plus all of the 
water normally associated with such 
solids in the form of whole milk. 

11011.46 Allocation of butterfat clas¬ 
sified. The pounds of butterfat remain¬ 
ing after making the following com¬ 
putations shall be the pounds in each 
class allocated to milk received from 
producers: 

(a) Subtract from the total pounds of 
butterfat in Class III utilization, the 
potmds of buttei*fat shrinkage allowed 
pursuant to 9 1011.41 (c) (3); 

(b) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest-prlc^ utiliza¬ 
tion. the pounds of butterfat in other 
source milk received from a plant(s) 
other than those subject to another mar¬ 
keting agreement or order issued pur¬ 
suant to the act; 

(c) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest-pric^ utiliza¬ 
tion, the pounds of butterfat in other 
source milk received from a plant sub¬ 
ject to another marketing agreement or 
order Issued pursuant to the act: 

<d> Subtract from the pounds of but¬ 
terfat remaining in Class n milk and 
Class I milk, in series beginning with 
Class n. the pounds of butterfat con¬ 
tained in inventory of fluid milk products 
on hand at the beginning of the month; 

(e) Subtract from the remaining 
pounds of butterfat in each class the 
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pounds of butterfat received from fluid 
miUc plants of other handlers according 
to the classlflcation established pursuant 
to U 1011.41 and 1011.43 (a); 

(f) Add to the remaining potmds of 
butterfat in Class HI utUizatlon the 
pounds subtracted pursuant to para- 
grai^ (a) of this section: and 

(g) If the remaining pounds of but- 
terfat in all classes exceed the pounds of 
butterfat in milk received from produ¬ 
cers, subtract such overage from the re¬ 
maining poiuids of butterfat In each 
class in series, beginning with the lowest- 
priced utilization. 

I 1011.47 Allocation of skim milk 
classified. Allocate the pounds of skim 
milk in each class, to milk received from 
producers in the same manner as that 
prescribed for butterfat in S 1011.46. 

S 1011.48 Computation of total pro^ 
ducer milk in each class. The amounts 
computed pursuant to fl 1011.46 and 
1011.47 will be combined into ozie total 
for each class and the weighted average 
butterfat content of producer milk in 
each class will be determined. 

MINIMUM PRICES 

I 1011.30 Basic formula price. The 
basic formula price shall be the higher 
of the prices computed pursuant to para¬ 
graphs (a) and (b> of this section: 

(a) The average of the basic or field 
prices per hundredweight rcpK>rtcd to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following planU or places for which 
prices have been reported to the U. 8. 
D.A.: 

Present Operator and Location 

Borden Co.. Mt. Pleasant, Mich. 

Borden Co., Hew London. WU. 

Borden Oo.. OrfordvlUe, WU. 

Carnation Co., Ooonomowoc. Wla. 

Carnation Co„ Richland Center, WU. 

Carnation Co.. Speurta. Mich. 

Pet Milk Co., CooperiTUle. Mich. 

Pet Milk Co., BellevUle. WU. 

Pet Milk Co.. New Olarua. WU. 

Pet Milk Co., Wayland. Mich. 

White House Milk Co., Manitowoc. WU. 

White House MUk Oo., West Bend. WU. 

<b) The price per hundredweight 
computed from the following formula: 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market adminU- 
trator. of the dally wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per poimd 
at Chicago, as reported by the U. S. D. A., 
during the month: Provided. That if no 
price is reported for Grade AA (93- 
score) butter, the highest of the prices 
reported for Grade A <92-8core) butter 
for that day shall be used in lieu of the 
price for Grade AA (93-8core) butter. 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk, for human 
consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding delivery period 
through the 25th day of the current de¬ 
livery period, by the U. S. D. A.; and 
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(3) Prom the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 
cents and adjust to the nearest full cent. 

S 1011.51 Class I milk price. Subject 
to the provisions of 11011.54 the mini¬ 
mum price to bo pgld by each handler 
for milk received at his fluid milk plant 
from producers or the fluid milk plant 
of a cooperative association during the 
month and utilized as Class I milk during 
the 18 month period following the effec¬ 
tive date of this part shall be the 
basic formula price for the preceding 
month, plus the applicable amounts 
specified below for the marketing area 
zone in which such plant Is located. For 
plants located outside the marketing 
area and west of Lake Michigan the 
price (subject to ! 1011.55) shall be 
-that specified for Zone 1. For plants 
located outside the marketing area and 
east of Lake Michigan the price (subject 
to 4 1011.55) shall be that specified for 
Zone 2. 
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S 1011.52 Class ft milk price. Sub¬ 
ject to the provisions of f 1011.54, the 
minimum price to be paid by each han¬ 
dler for milk received at his fluid milk 
plant from producers or from the fluid 
milk plant of a cooperative association, 
during the month and utilized as Class 
n milk shall be the basic formula price. 

I 1011.53 Class 111 milk price. Sub¬ 
ject to the provisions of 4 1011.54 the 
minimum price per hundredweight to be 
paid by each handler for milk received 
at his fluid milk plant from producers or 
the fluid milk plant of a cooperative as¬ 
sociation during the month and utilized 
as Class IH milk shall be the price com¬ 
puted pursuant to 4 1011.50 (b) less ten 
cents. 

4 1011.54 Handler butterfat different 
tiah If the average butterfat test of 
Class I milk. Class II milk or Class ni 
milk as computed pursuant to 4 1011.48 
Is more or less than 3.5 percent, there 
shall be added to. or subtracted from, as 
the case may be. the price for such class 
of utilization, for each one-tenth of one 
percent that such average butterfat test 
is above or below 3.5 percent, a butter¬ 
fat differential computed by multiplying 
the simple average, as computed by the 
market administrator, of the daily 
wholesale selling price per pound (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter at Chicago as reported 
by tl^ U. 8. D. A. during the month 
specific below by the applicable factor 
listed, and rounding to the nearest one- 
tenth cent: 

(a) For Class I milk, multiply such 
price for the preceding month by 0.125; 

(b) For Class II and Class III milk, 
multiply such price for the current 
month by 0.115. 
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4 1011.55 Handler location adjust^ 
ments, (a) For milk received at a fluid 
milk plant located outside the market¬ 
ing area, w^est of Lake Michigan and 
more than 50 miles from the nearer of 
the City Hall in IronwtK)d, Michigan, 
or the City Hall In Iron Mountain, 
Micliigan, the applicable Zone 1 price 
for Class I milk shall be reduced 10 cents, 
plus 2 cents for each 20 miles or fraction 
thereof In excess of 70 miles. 

(b) For milk received at a fluid milk 
plant located outside the marketing 
area, east of Lake Michigan, and more 
than 50 miles from the City Hall in St. 
Ignace, Michigan the applicable Zone 2 
price for Class I milk shall be reduced 
10 cents, plus 2 cenu for each 20 miles 
or fracton thereof in excess of 70 miles. 

(c) Any distance used to determine 
locaton adjustments shall be the short¬ 
est hard surfaced highway distance as 
determined by the market administrator. 

4 1011.56 Squivalent price provision. 
Whenever the provisions of this part re¬ 
quire the market administrator to use a 
specific price (or prices) for milk or 
any milk product for the purpose of de¬ 
termining minimum class prices or for 
any other purpose and the specified price 
is not reported or pobllslied, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with, the price specified. 

BANDLZR'S OBLIGATION AND UNIFORM PRICK 

4 1011.60 Value of producer milk. 
The value of producer milk received by 
each handler at fluid milk plant(s) shall 
be computed by the market adminis¬ 
trator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 4 1011.48. by the applicable respective 
class prices (adjusted pursuant to 
44 1011.54 and 1011.55). and add to¬ 
gether the resulting amounts; 

<b) Add the amounts computed by 
multiplying the quantity of overage as¬ 
signed to each class pursuant to 
4 1011.46 <g) and the corresponding step 
of 4 1011.47 by the applicable class price; 

(c) Add the amount obtained in mul¬ 
tiplying by the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month the lesser of: 

(1) The hundirdwclght of milk sub¬ 
tracted from Class I pursuant to 
4 1011.46 (d) and the corresponding step 
of 4 1011.47; or 

(2) The hundredweight of producer 
miUc classified as Class n, during the 
preceding month: and 

(d) Add or subtract, as the case may 
be. the amount necessary to correct 
errors in receipts or utilization for pre¬ 
vious months as disclosed by audit by the 
market administrator. 

41011.61 Computation of uniform 
price. For each month the market ad¬ 
ministrator shall compute for each han¬ 
dler a ‘‘uniform price'* per hundred¬ 
weight of producer milk of 3.5 percent 
butterfat content delivered to fluid milk 
plants of such handler as follows; 

(a) Prom the value of milk computed 
for such handler pursuant to 4 1011.60. 
subtract, if the weighted average butter- 
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fat test of an milk represented by such 
value is greater than 3.5 percent or add. 
If the weighted average butterfat test of 
such milk Is less than 3.5 percent an 
amount computed by multiplying the to¬ 
tal pounds of butterfat representMl by 
the difference of such m’eighted average 
butterfat test from 3.5 pci*cent by the 
butterfat differential computed pursu¬ 
ant to f 1011 $2 multiplied by 10; 

(b) Adjust the resulting amount by 
the sum of money used in adjusting the 
uniform price, pursuant to paragraph 
( 0 ) of this section for the prcvioiss month 
to the nearest cent: 

<c) Except as provided In paragraph 
(d) of this section, divide the result by 
the total hundredweight of producer milk 
represented by the amount computed 
pursuant to 9 1011.60 (a) and adjust the 
resulting figure to the nearest cent The 
•'uniform price" so computed shall be 
that applicable to milk delivered to the 
fluid milk plantCs) of a handler at who^ 
plant or plants a single Class 1 price is 
applicable pursuant to II 1011.51 and 
1011.55: 

(d) For each handler operating two 
or more fluid milk plants at which dif¬ 
ferent Class I prices are applicable pur¬ 
suant to II 1011.51 and 1011.55, the value 
of milk used in the computation provided 
in paragraph <c> of this section shall 
first be further adjusted by adding the 
value of all applicable producer location 
adjustments pursuant to I 1011.63. The 
imiform price as computed sliall be that 
applicable^ at the plant or plants of such 
handler at which the highest Class I 
price Is applicable. 

11011.62 Producer hutterfat different 
tioL The aiH>licAblo uniform prices to 
be paid pursuant to i 1011.70 to pro¬ 
ducers delivering milk to each handler 
shall be Increased or decreased for each 
one-tenth of one percent whlcl) the but¬ 
terfat content of his milk is above or 
below 3^ percent, respectively, by a but¬ 
terfat differential equal to the average 
of the butterfat differentials determined 
pursuant to paragraphs (a) and (b) of 
11011.54, weighted by the pounds of but¬ 
terfat in producer milk used by such 
handler In each class and the result 
rounded to the nearest tenth of a cent* 

I 1011.63 Producer location adjust^ 
menis. In making parents pursuant 
to I 1011.70 to producers or a cooperative 
association for milk for which a uniform 
price was computed pursuant to 11011.61 
(d) sucli uniform price for milk received 
at a plant at which a lesser Class I price 
Is applicable than at the nlant for which 
the uniform price is computed shall be 
reduced by an amount equal to the dif¬ 
ference between the applicable Class I 
prices. 

I 1011.64 Notification, On or before 
the 12th day after the end of each month, 
the market administrator shall mail to 
each handler, at his last known address 
a statement showing for such month: 

(a) The amount and value of his pro¬ 
ducer milk In each class: 

(b) The uniform price applicable at 
each fluid milk plant of such handler 
pursuant to || 1011.61 and 1011.63 and 
the butterfat differential computed pur¬ 
suant to I 10X1.62; and 


(c) The amounts to be paid by such 
handler pursuant to || 1011.71 and 
1011.72. 

PATMXXT FOR ICIJC 

11011.70 Time and method of pay^ 
ment, (a) Except as provided In para¬ 
graph (b> or (e) of this section, on or 
before the 15th day after the end of 
each mouth each handler who received 
milk from producers shall pay for milk 
received during such month to each pro¬ 
ducer for milk received from him the 
uniform price as provided in 11011.61 
a(lju.sted by the butterfat differential 
pursuant to 11011.62 and the location 
adjustment pursuant to 11011.63. 

cb) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the han¬ 
dler the amount of any actual loss In¬ 
curred by him because of any claim on 
the part of the association, each handler 
shall pay to the cooperative association 
on or before the 13th day of each month, 
in lieu of payments pursuant to poly¬ 
graph <a> of this section, an amount 
equal to the gross sum due for aU milk 
received from certified members, less 
amount owing by each member-producer 
to the handler for supplies purchased 
from him on prior written order or as 
evidenced by a delivery ticket .signed by 
the producer and submit to the coopera¬ 
tive association on or before the 13th 
day of each month, written information 
which shows for each such member- 
producer: 

(1) The total pounds of milk received 
from him during the preceding month, 

(ii) The total pounds of butterfat con¬ 
tained In such milk. 

(ill) The number of days on which 
milk was received, and 

<lv) The amounts withheld by the 
handler in pajmient for supplies sold. 

The foregoing payment and submission 
of Information shaU be made with re¬ 
spect to milk of each producer whom 
Uj© cooperative association certifies is 
a member, which is received on and after 
the first day of the month next following 
receipt of such certification through the 
last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request Is re¬ 
scinded In writing by the association. 

< 2 ) A copy of each such request, prom¬ 
ise to reimburse, and a certified list of 
members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of the cooperative asso¬ 
ciation pertaining thereto. Exceptions, 
if any, shall be made by written notice 
to the market administrator, and shall 
be subject to his determination. 

(c) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from the fluid milk plant of such 
cooperative association on or before the 
10th day after the end of the month In 
which it was received, at not less than 
the applicable class prices. 


I lOll.Tl Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 13th day after the 
end of each month, 5 cents per liundred- 
weight or such amoimt not exceeding 5 
cents per hundredweight as the Secre¬ 
tary may prescribe with respect to: 

fa) All receipts within the month of 
milk from producers, including milk of 
such handler's own production: and 

<b) Any other source milk afiocated to 
Class I pursuant to 11011.46 <b> and the 
corresponding step of 11011.47. 

11011.72 Marketing services, <a) 
Except as set forth in paragraph fb) of 
this section, each handler. In making 
payments pursuant to 11011.70 for milk 
received from each producer (excluding 
milk of such handler's own production) 
at a plant not operated by a cooperative 
association of which such producer is a 
member, shall deduct 6 cents per hun¬ 
dredweight. or such amount not exceed¬ 
ing 6 cents per hundredweight, as the 
Secretary may prescribe, and on or before 
the 13th day after the end of each month 
shall pay such deductions to the market 
administrator. 8uch monies shall be 
used by the market administrator to 
verify weights, samples and tcaU of milk 
received from producers and to provide 
producers with market information, such 
services to be performed by the market 
administrator or by an agent engaged by 
and responsible to him. 

<b) In the case of producers whose 
milk is received at a fluid milk plant not 
operated by a cooperative association of 
which such producers arc members, and 
for whom a cooperative association is 
actually performing the services de¬ 
scribed In paragraph (a) of tills section, 
as determined by the Secretary, each 
handler shall make, in lieu of the deduc¬ 
tions specified in paragraph (a> of this 
section, such deductions from payments 
required pursuant to I 1011.70 as may be 
authorized by such producers, and pay 
such deductions on or before the 13lh day 
after the end of the month to the coop¬ 
erative association rendering such serv¬ 
ices of which such producers are mem¬ 
bers. 

11011.73 Errors in payment. When¬ 
ever audit by the market administrator 
of any handler's reports, books, record.^, 
or accounts discloees adjustments to be 
made, for any reason, which result in 
monies due: 

(a) To the market administrator from 
such handler. 

(b) To such handier from the market 
administrator, or 

(c) To any producer or cooperative as¬ 
sociation from such handler, the market 
administrator shall promptly notify such 
handier of any such amount due: 
payment thereof shall be made on or be¬ 
fore the next date for making payment 
set forth in the provision under which 
such error occurred, following the 6th 
day after such notice. 

11011.74 Overdue accounts. Any un¬ 
paid obligation of a handler or of the 
market administrator pursuant to 
n 1011.71. 1011,72 and 1011,73 shall be 
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increased one-half of one percent on the 
first day of the month nott following the 
due date of such obligation and on the 
first day of each month thereafter until 
such obligation is paid. 

( 1011.75 Termination of obligations. 
The provisions of this section shall apply 
to any obligations under this part for 
the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and <c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler's report of utilization of the milk, 
involved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler's last known 
address, and it shall contain, but need 
not be limited to, the foUowing informa¬ 
tion: 

< 1 > The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exutJL , was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
associaUoQ. the name of such pro¬ 
ducer (s) or association or. if the obliga¬ 
tion is payable to the market administra¬ 
tor, the accoimt for which it is to be paid. 

cb) U a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this 
part to be made available, the market 
administrator may. within the two-year 
period provided for in paragraph (a) of 
this section, notify the handier in writ¬ 
ing of such failure or refusaL If the 
market administrator so notifies a han¬ 
dler. the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the month 
following thc'^month during which such 
books and records pertaining to such ob¬ 
ligation are made available to the mar¬ 
ket administrator or his representatives. 

<c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler's obligation under this part 
to pay money shall not be terminated 
with respect to any transition involv¬ 
ing fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against w’hom the obliga¬ 
tion is sought to be imposed. 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this 
port shall terminate two years after the 
end of the month during which the milk 
involved in the claim was received if on 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set 
off by the market administrator) was 
made by the handler if a refund on such 
pa>ment Is claimed, unless such handler, 
witMn the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the act. a petition claiming such money. 
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APPUCATIOK or PKOV1SIONS 

11011.80 ProduccT-handler exemp¬ 
tion. A producer-handler shall be 
exempt from all provisions of this part 
except 1011.32, 1011.34 and 1011.35. 

11011.81 Exempt handler. A handler 
who operates a fluid milk plant, of the 
type specified in 11011.8 (a), located 
outside the marketing area from which 
an average of less than 500 pounds of 
fluid milk products per day are disposed 
of during the month in the marketing 
area on routeis). shall be exempt from 
all provisions of this part except 

1011.33 through 1011.35. 

S 1011,82 Handlers subject to other 
Federal order$. The provisions of this 
part shall not apply to a handler with 
respect to the operation of a fluid milk 
plant during any month In which the 
milk at such plant would be subject to 
the classification, pricing and payment 
provisions of another marketing agree¬ 
ment or order issued pursuant to the Act 
and the disposition of fluid milk products 
In the other Federal marketing area ex¬ 
ceeds that In the Michigan Upper Pen¬ 
insula marketing area: Provided, That 
the operator of a fluid milk plant which 
is exempt^ from the provisions of this 
part pursuant to this section shall, with 
respect to the total receipts and utUiza- 
Uon or disposition of skim milk and 
butterfat at such plant, make reports to 
the market administrator at such time 
and in such manner a^the market ad¬ 
ministrator may require and allow veri¬ 
fication of such reports by the market 
administrator. 

XmCTlVK TnC*, 8tJSPH*SI01f OR 
TSRMINATION 

§ lOllJO Effective time. The provi¬ 
sions of this part^ or any amendment to 
this part, shall become efiectlve at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

11011.91 Suspension or termination. 
The Secretary shall, whenever he finds 
that this part, or any provision of this 
part, obstructs or does not tend to effec¬ 
tuate the declared policy of the act. 
terminate or suspend the operation of 
this part or any such provision of this 
part. 

i 1011.92 Continuing obligation. If 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator). such 
further acts shall be performed notwith¬ 
standing 8uch suspension or termination. 

S 1011.93 Liquidation. Under the 
suspension or termination of the provi¬ 
sions of this part, except this section, 
the market administrator, or such other 
Uquldatlng agent as the Secretary may 
designate, shall, if so directed by the 
Secretary. Uquiclate the business of the 
market administrator's office, dispose of 
all property In his possession or control, 
including accounts receivable, and ex¬ 
ecute and deliver all asslgnmcmts or other 
instruments necessary or appropriate to 
effectuate any such disp<^tion. If a 
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liquidating agent is so designated all 
assets, books, and records of the market 
administrator sliall be transferred 
promptly to such Uquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay nects- 
sary expenses of liquidation and distri¬ 
bution. such excess shall be distributed 
to contributing handlers and producers, 
in an equitable manner. 

MiSegLLANEOUS PROVISIONS 

11011.100 Agents. The Secretary 
may. by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

{ 1011.101 Separability of provisions. 
If any provision of this part, or the 
application to any person or circum¬ 
stances. is held Invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington. D. C. this 2l8t 
day of October, 1958. to be effective as 
follows: 

Sections 1011.0 to 1011.22 (h). 

SI 1011.30 to 1011.48 and if 1011.80 to 
1011.101, shall be effective November 1, 
1958 and all of the remaining provisions 
shall be effective December 1, 1958. 

[SEAL] True D. Morse. 

Acting Secretary. 

(P. R. Doc. 68-8832: Piled. Oct. 33. 1958; 

8:66 A. m.] 
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AbTHoarrr: If 1016.0 to 1016.101 Issued un¬ 
der sec. 5. 40 6tat. 753. at amended; 7 U. 8. C. 
6C8c. 

11016.0 Findings and determina^ 
tions —(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended 
<7 U. 8. C. 601 et seq.), and the appli¬ 
cable rules of practice and procedure, 
governing the formulation of market¬ 
ing agreements and maiEeting orders 
(7 CFR Part 900), a public hearing was 
held upon a proposed marketing agree¬ 
ment and a proposed order regulating 
the handling of milk in the Northeastern 
Wisconsin marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
foimd that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to eftectuate the declared policy of the 
act; 

<2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act arc not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
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affect market supply and demand for 
milk In the said marketing area, and tho 
minimum prices specified In the order 
are such prices as will reflect the afore¬ 
said factors, insure a sufllcient quantity 
of pure and wholesome milk and be in 
the public interest: 

(3) The said order regulates the 
handling of milk in the same manner as. 
and is applicable only to persona In the 
respective classes of Industrial or com¬ 
mercial activity speclfled in a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined In this order, 
are in the current of Interstate commerce 
or directly burden, obstruct, or affect in¬ 
terstate commerce in milk or its prod¬ 
ucts; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the 
payment by each handler, as his pro rata 
share of such expense. 5 cents per hun¬ 
dredweight or such amount not to exceed 
5 cents per hundredweight as the Sec¬ 
retary may prescribe, with respect to (a) 
all receipts within the month of milk 
from producers. Including milk of such 
handler's own production: (b) any other 
source milk allocated to Class I pursuant 
to 11016.46 (b> and the corresponding 
step of $ 1016.47; and (c) the applicable 
amount specified in f 1016.83 (a) (2) or 
<b) (2). 

(b) Additional findings, (1) It is 
necessary in the public interest to make 
this order partially effective not later 
than November 1. 1958, and fully effec¬ 
tive not later than December 1. 1958. 

(2) The provisions of the said order 
are known to handlers. Recommended 
decisions of the Deputy Administrator 
of the Agricultural Marketing Service 
were Issued May 28.1958. and August 20. 
1958. and the decision of the Acting Sec¬ 
retary containing all the provisions of 
this order was issued September 15.1958. 
The fact that this order will constitute 
the original imposition of a regulatory 
program In this market makes it neces* 
nary that the provisions other than those 
relating to prices and payments to pro¬ 
ducers should be put Into effect prior to 
tho effective date of such pricing and 
payment provisions so that handlers may 
have opportunity to make necessary ad¬ 
justments In their operational and ac¬ 
counting procedure to conform with all 
provisions of the order. In view’ of tho 
foregoing it is hereby found and deter¬ 
mined that good cause exists for making 
this order partially effective November 
1. 1958. and fully effective December 1. 
1958. and that it would be contrary to 
the public Interest to delay the effective 
dale of this order for 30 days after its 
publication in the Feocsal Rkcistse. 
(See section 4 (e). Administrative Pro¬ 
cedure Act. 5 U. 8. C, 1001 et seq.) 

(c) Determinations, It is hereby de¬ 
termined that: 

<1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c (9) of the act) of more 
than SO percent of the milk, which Is 
marketed within the marketing area, to 
sign a proposed marketing agreement. 


tends to prevent the effectuation of the 
declared policy of the act; 

(2) The issuance of this order Is the 
only practical means pursuant to tho 
declared policy of the act of advancing 
the interests of producers as defined in 
the order; and 

(3) The Issuance of this order is ap¬ 
proved or favored by at least two-tblrds 
of the producers who participated in a 
referendum and who during the deter¬ 
mined representative period were en¬ 
gaged In the production of milk for sale 
in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Northeastern Wisconsin market¬ 
ing area shall be in conformity to. and 
In compliance with, the following terms 
and conditions: 

DCFTNrrXONS 

S 1016.1 Act, -^Act" means Public Act 
No. 10. 73d Congress as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U. 8. C.. 601 et seq.). 

1 1016.2 Secreiarp, ‘"Secretary'* 
means the Secretary of Agriculture of 
the United States or any other officer or 
employee of the United States authorized 
to exercise the powers or to perform tho 
duties of Uie Secretary of A^culture. 

f 1016.3 U. S. D, A, ""U. 8 . D. A.** 
means the United States Department of 
Agriculture. 

11016.4 Person, “Person** means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit 

5 1016.5 Northeastern Wisconsin mar^ 
keting area. The Northeastern Wiscon¬ 
sin marketing area, hereinafter referred 
to as the “marketing area", means all 
territory within (a) the counties of 
Brown. Calumet. Kewaimee. Langlade. 
Lincoln. Manitow*oc, Oneida. Outagamie. 
Portage. Shawano (exclusive of the Me¬ 
nominee Indian Reservation), Sheboy¬ 
gan. Vilas. Waupaca and Winnebago, all 
in Wisconsin, including all towns, vil¬ 
lages and cities; (b) the County of Fond 
du Lac. Wisconsin, exclusive of the towns 
of Alto. Ashford. Auburn. Byron. Eden. 
Oakficld. Osceola and Waupun. the vil¬ 
lages of Campbclisport. Eden and Oak- 
field, and the city of Waupun; (c) the 
city of Sturgeon Bay In Door County. 
Wisconsin: (d) the iovas of Bergen. 
Berlin. Bevent, Easton. Elderon. Pransen. 
Guenther. Harrison. Hewitt. BLnowlton. 
Kronenwetter. Maine. Marathon. Mosl^ 
nee. Norrie, Plover. Reid, Rib Mountain. 
Ringle. Stettin. Texas, Wausau and 
Weeton. the villages of Brokaw. inderon. 
Hatley, Marathon and Rothschild, and 
the cities of Mosinee Schofield and 
Wausau, all In Marathon Coimty. Wis¬ 
consin; (e) the town of Peshtigo and the 
cities of Marinette and Peshtigo In Mari¬ 
nette County, Wisconsin; (f) the cities 
of OUlett. Oconto and Oconto Falls in 
Oconto County, Wisconsin: (g) tlie 
towns of Cranmoor, Grand Rapids. Port 
Edwards. Rudolph. Saratoga and Seneca, 
the villages of Blron and Port Et! wards, 
and the cities of Nekoosa and Wisconsin 
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Rapids in Wood County* Wisconsin; and 
(h) the city of Menominee in Menominee 
County, Michi|can« 

11016.6 Fluid mUk product. ‘‘Fluid 
milk product** means milk* skim milk, 
flavor^ milk, flavored milk drinks, but* 
urmllk. half and half and cream (sweet 
or sour). 

11016.7 Route. “Route** means a de¬ 
livery (Including delivery by a vendor or 
sale from a plant or plant store) of any 
fluid milk product, other Uian a delivery 
U> any milk processing plant. 

§1016.8 Pool plant “Pool Plant*’ 
means any milk plant approved by a duly 
ooanitut^ authority for the handling 
of milk to be labeled Grade A. except as 
provided in §§ 1016.80. 1016.81 and 

1016.82: 

ia> At which milk is processed or 
packaged and from which during the 
month: 

(1) Disposition on routes in the mar¬ 
keting area of fluid milk products labeled 
Grade A is 20 percent or more of receipts 
of Grade A milk from dairy farmers, and 

<2> Total disposition on routes of 
fluid milk products labeled Grade A is 
SO percent or more of receipts of tirade 
A milk from dairy farmers and other 
milk plants; or 

(b> At which milk eUgible for distri¬ 
bution as Grade A milk is received from 
dairy fanners and from which during 
the month ^ percent or more of such 
receipts is moved to a plant described 
in paragraph <a) of this section. Any 
such receiving plant that was a pool 
plant during each of the months of 
August tlirough November immediately 
preceding shall continue to be a pool 
plant for each of the succeeding months 
of December through July unless written 
request to the contrary is filed with the 
market administrator on or before the 
flist day of any such month. 

11016.9 Handler, “Handler” means 
(a > the operator of a pool plant in his 
capacity as such; (b> the operator of 
any other plant from which fluid milk 
products labeled Grade A are disposed 
of during the month on routes In the 
marketing area; or <c> a cooperative 
association with respect to milk of pro¬ 
ducers diverted for the account of such 
association from a pool plant to a non- 
Pod plant. 

81016.10 Producer, (a) “Producer** 
means a person, other than a producer- 
handler, who produces Grade A milk in 
conformity with the sanitation require- 
*ncnts of any duly constituted Federal, 
a^ate. county, or municipal authority, 
^hoae milk U received at a pool plant. 
‘Producer** shall also Include any such 
person with respect to milk diverted from 
a pool plant to a nonpex)! plant for the 
account of a handler or cooperative as- 
JWation. Milk so diverted shall bo 
fleemed to have been received at the pool 
Plant from which divci*tod. if for the ac¬ 
count of the operator of such plant, or at 
aa Identical location. If for the account 
cf a cooperative assoriation through di¬ 
version from the pool plant of another 
handler. 

<bl During the months of March. 
^Pril, May and June ’‘producer** shall 
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not Include any such person whose milk 
is received or diverted from a form from 
which a base applicabte for the current 
year was earned upder the provisions of 
either Federal Order .Na 41 or Federal 
Order No. 7 by delivery to a plant subject 
to such order operated by the handler, 
an aflUiate of such handler or any person 
w^ho controls or is controlled by such 
handler. 

fi 1016.11 Producer-handler, “Pro¬ 
ducer-handler** means a dairy farmer 
who distributes fluid milk products on a 
route In the marketing area, but receives 
no fluid milk products during the month 
except his own production or by transfer 
from pool planu. 

§ 1016.12 Producer milk. “Producer 
milk" means milk received at a pool 
plant directly from producers, or di¬ 
verted to a nonpool plant pursuant to 
8 1016.10. 

8 1016.13 Other source milk. “Other 
source milk** means all skim milk and 
butterfat contained in (or represented 
by): 

(a) Receipts during the month of fluid 
milk products except 

(1) Receipts from other pool plants or 

(2) Producer milk; and 

<b) Products, other than fluid milk 
products, from any source (Including 
tho^ produced at the pool plant) which 
are reprocessed or converted to another 
product In the pool plant during tlie 
month. 

81016.14 Cooperative Association. 
‘’Cooperative Association'* means any co¬ 
operative marketing association of pro¬ 
ducers. as deflned in 8 1016.10. which the 
Secretary determines after applicaUon 
by the association is qualifled under pro¬ 
visions of the act of Congress of Febru¬ 
ary 18. 1922. as amended, known as the 
“Capper-Volstead Act.** 

MAftKET JiVUntlSTUATOn 

81016.20 Desianation. The agency 
for the administration of this port shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by. and shall be subject to removal by 
the Secretary. 

81016.21 Pcncers. The market ad¬ 
ministrator shall have the following 
powers with respect to this part. 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate And report 
to the Secretary complaints of violations; 

<c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To i-ecommcnd amendments to 
the Secretary. 

81016.22 Duties, The market ad¬ 
ministrator shall perform all duties nec¬ 
essary to administer the terms and pro¬ 
visions of this part, including, but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters ui)on his duties, exe¬ 
cute and deliver to the Secretary a bond, 
effective as of the date on which he enters 
upon such duties and conditioned upon 
Uie faithful performance of such duties, 
in an amount and with surety thereon 
satisfactory to the Secretary; 
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(b) Obtain a bond In a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(c) EImploy and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

<d) Pay out of the funds provided by 
8 1016.74; 

(1) The cost of his bond and of the 
bonds of his employees. 

(2) His oam compensation, and 

(3) All other expenses, except those 
Incurred under 8 1016.75, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided in this part, and upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate: 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his ofllco 
and by such other means as ho deems 
appropriate, the name of any person 
who. within 10 days after the day upon 
which he is required to perform such 
acts, has hot made (1) reports pursuant 
to 88 1016.30 through 1016.33. or (2) pay¬ 
ments pursuant to 88 1016.70 through 
1016.76; 

cg> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports os 
may be requested by the Secretary; 

(h) Audit records of aU handlers or 
persons upon whose utilisation the clas- 
sifleation of skim milk and butterfat for 
each handler depends, to verify the re¬ 
ports and payments required pursuant 
to the provisions of this part; and 

Cl) Publicly announce the prices de¬ 
termined for each month os follows: 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk pursuant to 8 1016JS1 and the Class 
I butterfat differential pui'suant to 
8 1016.54 (a), both for the current 
month; the minimum price for Class II 
milk pursuant to 8 1016.52 and the Class 
n butterfat differential pursuant to 
§1016.54 (b), both for the preceding 
month: and the minimum price for Class 
m milk pursuant to 8 1016.53 and the 
Class in butterfat differential pursuant 
to 8 1016.54 (b), both for the preceding 
month; 

(2) On or before the 14th day of each 
month the uniform price for the pre¬ 
ceding month, computed pursuant to 
81016.61 and the producer butterfat 
differential computed pursuant to 
8 1016.62. 

EXPORTS. RECORDS AKD FACILfTIES 

8 1016.30 Monthly reports of receipts 
and utilization. On or before Uie 5th 
day (exclusive of Sundays and holidays) 
of each month, each handler who oper¬ 
ates pool plants, each cooperative asso¬ 
ciation that is a handler pursuant to 
8 1016.9 (c) and each handler whose obli- 
gallon is computed pursuant to 8 1016.83 
shall report to the market administrator 
for the preceding month for each pool 
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plant, in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

(a) The quantities of butterfat and 
skim milk contained in or represented 
by: 

Cl) Producer mllk« or receipts from 
dairy farmers producina Grade A milk. 

(2) Fluid milk products received from 
other pool plants, 

(3) Other source milk, and 

(4) Inventories of fluid milk products 
on hand at the end of each month; 

(b) The utilization of all skim milk 
and butterfat required to be rcporUkl 
pursuant to paraarapb (a) of this sec¬ 
tion: and 

(c) Such other information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

{ 1016.31 Payroll reports. On or be¬ 
fore the 25th day of each month each 
handler operatinR a pool plant or receiv¬ 
ing Grade A milk from dairy formers 
shall report his producer payroll for each 
pool plant for the preceding month which 
sliallshow: 

(a) The pounds of milk received from 
each producer or dairy farmer producing 
Grade A milk and the percentage of but¬ 
terfat contained therein; 

<b) The date and net amount of pay¬ 
ment to such producer or dairy farmer, 
or to a cooperative association for such 
producer's milk, with the price, deduc¬ 
tions and charges involved and the na¬ 
ture of each. 

{ 1016.32 Producer ^handler reports. 
Each producer-handler slmll make re¬ 
ports at such time and in such manner 
as the market administrator may request. 

11016.33 Exempt handler reports. 
Each handler exempt pursuant to 
19 1016.81 and 1016.82 shall report to the 
market administrator his disposition of 
fluid milk products on routes within the 
marketing area at such time and in such 
manner as the market administrator 
shall presciibe. 

11016.34 Records and /aclHties. 
Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business such 
accounts and records of all of his opera¬ 
tions and such facUitics as are necessary 
to verify reports or to ascertain the cor¬ 
rect information with respect to: 

(a) The receipts and utilization or 
disposition of all skim milk and butter¬ 
fat received, including all milk products 
receh^ and disposed of in the same 
form: 

(b> The weighU and tests for butter¬ 
fat. skim milk and other content of all 
milk and milk products handled; 

(c) Inventories of all dairy products 
on hand at the beginning and end of 
each month; and 

(d) Payments to producers and co¬ 
operative associations. 

f 1016.35 Retention o/ records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three irears tp 
begin at the end of the month to which 
such books and records perUin: Pro- 
vided. That if within such three year 
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period, Uie market administrator noti¬ 
fies a handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records Is necessary 
in connection with a proceeding under 
section 8c <15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records 
until further written notificatloD from 
the market administrator. The market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer neccs- 
Eory In connection therewith. 

CLASSirtCATlOW 

9 1016.40 Skim milk and butterfat to 
be classified. AU skim milk and butter¬ 
fat required to be reported pursuant to 
ft 1016.30 shall be classified (separately as 
skim milk axid butterfat), pursuant to 
fti 1016.41 through 1016.45. 

ft 1016.41 Classes of utilization. Sub¬ 
ject to the condiUons set forth in 
ft ft 1016.42 and 1016.43, the classes of 
utilization shall be: 

(a) Class I utilization shall be all Bklm 
milk and butterfat: 

(1) Disposed of in the form of fluid 
milk piwducts, except those classified 
pursuant to paragraph (c> (2> of this 
section: and 

(2) Not accounted for as Class n and 
Class in utilization. 

<bl CU u s g n utilization shall be all 
skim milk and butterfat: 

<l) Used to produce any product other 
than those specified in paragraphs <a> or 
(c> of this section; and 

(2) In inventories of fluid miU^ prod¬ 
ucts on hand at the end of the monUi. 

( 0 ) Class ni utilization shall be all 
skim milk and butterfat: 

(1) Used to produce butter, nonfat dry 

milk or cheese In any form exccptcottage 
chocse; ^ 

(2) In skim milk disposed of for live¬ 
stock feed or dumped subject to prior 
notification to and verification (at his 
discretion) by the market administrator: 

(3) In shrinkage of skim milk and 
butterfat allocated to milk received from 
producers, but not to exceed 2 percent of 
such receipts; and 

(4) In shrinkage of other source milk. 

ft 1016.42 Shrinkage, (a) When pro¬ 
ducer milk is utilized in conjunction with 
other source milk, the shrinkage shall be 
allocated pro rata between Uic receipts of 
skim milk and butterfat in producer milk 
and other source milk. 

<b) Prodiicer milk transferred by a 
handler to another handler without first 
having been received in the transferor 
handler's plants shall be Included In the 
receipts at the plant of the transferee 
handler for the purpose of computing his 
shrinkage and shall be excluded at the 
plant of the transferor handler in com¬ 
puting his shrinkage. 

ft 1016.43 Transfers. Skim milk and 
butterfat transferred or diverted as milk, 
skim milk or cream in bulk form from a' 
pool plant to: 

(a) The pool plant of another handler 
shall be classified at the utilization Indi¬ 
cated by the operators of both plants In 
their reports submitted pursuant to 


ft 1016.30, otherwise as Class I utlllzaUcn, 
subject in either event to the following 
conditions: 

(1) The receiving plant has utilization 
In such class of an equivalent amount of 
skim milk and butterfat. sftiQ>ecUvely. 
and 

(2) Such skim milk and butterfat shiB 
be classified so as to allocate to producer 
milk the greatest possible total Cla&s I 
utilization in the two plants; 

(b> A plant operated by a producer- 
handler or a handler exempt pursuant to 
ft 1016.81. shaU be Class I uUlization; 

(c) A nonpool plant (except as speci¬ 
fied in paragraph (b) of this aecUon) 
shall be Class I utilization u nieis-^ the 
following conditions apply: 

(1) Utilization in another class is 
claimed by the transferring handler in 
his rcs)ort submitted pursuant to 11016,- 
30 for the month. 

(2) Class I utilization in the nonpob! 
milk plant does not exceed the xeceipts 
of skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
fanners who Uie market admini>traU)r 
determines are the regular source of 
supply of Grade A milk for such plant 
If Class I utilization mcceeds such re¬ 
ceipts, Uie skim milk and butterfat trana- 
feired shall be Class I to the extent of 
such excess, and 

(3) The operator of the nonpool milk 
plant maintains books and records whieh 
are made available if requested by the 
market administrator and which are 
adequate for the verlficaUon of such 
utillzaUon. 

ft 1016.44 Responsibility of handlers. 
All skim milk and butterfat shall be 
classified as Class I utillzaUon unless 
the handler who first received such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otheiwi^. 

(1016.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for, mathematical and obvious 
errors the monthly report submitted by 
each handler and compute the total 
pounds of skim milk and butterfat re- 
spccUvely, in Claas I. Class U and Class 
in utilization for such handler: Pro* 
vided. That if any of the water con¬ 
tained in the milk from which a product 
Is made is removed before the product is 
utilized or disposed of by a handler, the 
pounds of skim milk disposed of in such 
product shall be coasldered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water normally associated 
with such solids in the form of whole 
milk. 

ft 1016.46 Allocation of butterfat 
classified. The pounds of butterfat 
remaining after making the following 
computations shall be Uic pounds in 
each class allocated to milk received 
from producers: 

(a) Subtract from the total pounds of 
butterfat in Class m uUHzation. the 
pounds of butterfat shrinkage allowed 
pursuant to ft 1016.41 (e) (3): 

(b> Subtract from the pounds ot 
butterfat remaining In each clasa. in 
series beginning with the lowest-priced 
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utiltaUon, the pound* of butterfat In 
other source milk re©elvc*d from a 
plant <Si other than those subject to 
another marketing agreement or order 
Issued pursuant to the act: 

(c) Subtract from the pwunds of but* 
terfat remaining in each class, In scries 
beginning with the lowcst-prfccd utili¬ 
zation. the pounds of butterfat In other 
source milk received from a plant subject 
to another marketing agi*coment or 
order issued pursuant to the act: 

(d) Subtract from the pounds of but* 
tcriat remaining in Class II milk and 
Class 1 milk, in scries beginning with 
Class II. the pounds of butterfat con¬ 
tained in inventor}^ of fluid milk products 
on hand at the beginning of the month: 

(e) Subtract from the remaining 
pounds of butterfat in eoch class the 
pounds of butterfat received as fluid 
milk products from pool plants of other 
handlers according to the classification 
established pursuant to H 1016.41 and 
1016 43 <a): 

(f) Add to the remaining pounds of 
butterfat in Class ni utilization the 
pounds ^btracted pursuant to para¬ 
graph <a) of this section; and 

Xg) If the remaining pounds of butter¬ 
fat in all classes exceed the pounds of 
butterfat in milk received from pro¬ 
ducers, subtract such overage from the 
remaining pounds of butterfat In each 
class in series, beginning with the lowest- 
priced utilization. 

41016.47 Allocation of skim milk 
cloMsifled. Allocate the pounds of skim 
milk in each’ class to milk received from 
producers in the same manner as that 
prescribed for butterfat in 9 1016.46. 

11016.48. Computation of total pro¬ 
ducer milk in each class. The amounts 
computed pursuant to 141016.46 and 
1016.47 will be combined into one total 
for each class and the weighted average 
butterfat content of producer milk In 
each class will be determined. 

MINIMUM PSICES 

i 1016.50 Basic formula price. The 
baste formula price shall be the highei 
of the prices computed pursuant to para¬ 
graphs (a) and <b> of this section: 

<a) The average of the basic or field 
prices per hundredweight reported to 
have paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the 
V.8.D. A. 

Present Operator and Location 

Borden Co.. Mt. PleasAnt. Mloh. 

Borden Oo., New Lcmdcrn. WU. 

Borden Oo.. Orlordville. Wis. 

C&motlon Co.. Oconomowoc. WU. 

Cometlon Co.. Richmond Center. WU. 

Ciinietkm Co„ Sparta. Mlctv 

Pot MlUc Co.. Coopertville. Mich. 

Pet Milk Co.. BeUerllle. WU, 

Pot Milk Co.« New OUrtu, WU. 

Pot Milk Oo,. WayUnd. Mich. 

White Houae Milk Co.. Manitowoc. WU. 

^’hiU Houec Milk Co^ Weei Bend. WU. 

<b) The price per hundredweight com¬ 
puted from the following formula; 

<l) MuUlpljr by 4.24 the simple aver¬ 
se, ai computed by the market admin¬ 
istrator, of the. daily wholesale selling 
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prices fusing the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butler per pound at 
Chicago, as reported by the U. 8. D. A., 
during the month: Provided, That If no 
price Is reported for Grade AA (93-score) 
butter, the highest of the prices report¬ 
ed for Grade A c92-8corc) butter for that 
day shall be used in lieu of the price for 
Grade AA (93-6Core) butter. 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk, for human con¬ 
sumption, f. o. b. manufacturing plants 
in the Chicago area, as published for 
the period from the 26th day of the Im¬ 
mediately preceding delivery period 
through the 25th day of the current de¬ 
livery period, by the U. S. D. A.; and 

<3) Prom the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 cents 
and adjust to the nearest full cent. 

4 1016.51 Class / milk price. Sub¬ 
ject to Uie provisions of 4 1016.54 the 
minimum ptice to be paid by each han¬ 
dler for milk received at his pool plant 
from producers or the pool plant of a 
cooperative association during the 
month and utilized os Class I milk dur¬ 
ing the 18 month period following the 
eflectlve date of this part shall be: 

(a) Except as provided in paragraph 
(b> of this section, the basic formula 
price for the preceding month plus $0.54 
for the months of March. April. May and 
June: $0.74 for the months of January, 
February, July and December; and $0.94 
for all other months. 

(b) For plants located in tlic Wiscon¬ 
sin counties of Florence, Forest, Mari¬ 
nette. Oneida and Vilas or In the State 
of Michigan, the price computed in para¬ 
graph (a) of this section shall be in¬ 
creased ten cents. 

4 1016.52 Class I! milk price. Sub¬ 
ject to the provisions of 4 1016.54 the 
minimum price to be paid by each han¬ 
dler for milk received at his pool plant 
from producers or the pool plant of a 
cooperative association, during the 
month and utilized as Class n milk shall 
be the basic formula prlcc^ 

4 101633 Class III milk price. Sub¬ 
ject to the provision of 4 1016.54 the 
minimum price per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his pool plant from producers 
or the pool plant of a cooperative asso¬ 
ciation during the month and utilized 
as Class III milk shall be the price com¬ 
puted pursuant to 4 1016.50 (b). 

4 1016.54 Handler butterfat different 
tial. If the average butterfat test of 
Class I milk. Class II milk or Class in 
milk as computed pursuant to 4 1016.48 
is more or less than 3.5 percent, there 
shall be added to. or subtracted from, as 
the case may be. the price for such class 
of utilization, for each one-tenth of one 
percent that such average butterfat test 
Is above or below 3.5 percent, a butterfat 
differential computed by multiplying the 
simple average, as computed by the mar¬ 
ket administrator, of the daily wholesale 
selling price per poimd (using the mid¬ 
point of any price range as one price) 
of Grade A (92-.score) bulk creamery 
butter at Chicago as reported by the 
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U. S. D. A. during the month Bpeeined 
below by the applicable factor listed, 
and rounding to the nearest one-tenth 
cent: 

(a) For Class I milk, multiply such 
price for the preceding month by 0.125; 

(b) F^r Class IT and Class III milk, 
multiply such price for the current 
month by 0.115. 

11016.55 Equivalent price provision. 
Whenever the provisions of this part re¬ 
quire the market administrator to use a 
specific price (or prices) for milk or any 
milk product for the purpose of deter¬ 
mining minimum class prices or for any 
other purpose and the spoclfled price Is 
not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with, the price specified. 

UANOLSA'S OBUCATION AND UNIFORM PRIC« 

41016.60 Value of producer milk. 
The value of producer milk received by 
each Handler at pool plant(6) and by any 
cooperative association with respect to 
milk for which it is a handler pursuant 
to f 1016.9 ( 0 ) shall be computed by the 
market administrator as follows; 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 4 1016.48, by the applicable respective 
class prices (adjusted pursuant to 
4 1016.54); 

(b) Add the amounts computed by 
multiplying the quantity of overage as¬ 
signed to each class pursuant to 
4 1016.46 (g) and the corresponding step 
of 4 1016.47 by the applicable class price; 

(c) Add the amount obtained in mul¬ 
tiplying by the differenQo between the 
Gloss II price for the preceding month 
and the Class I price for the current 
month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to 
f 1016.46 (d) and the corresponding step 
of 4 1016.47; or 

(2) The hundredweight of producer 
milk classified as Class II, during Uie 
preceding month: and 

(d) If during the month total receipts 
of producer milk were 110 percent or 
more of the total Class I milk at pool 
plants, add an amount equal to the dif¬ 
ference between the values (at test and 
location) at the Class I price and Class 
III price writh respect to (1) Other source 
milk subtracted from Class I pursuant 
to 4 1016.46 (b) and the corresponding 
step of 4 1016.47; and 

(2) Milk in inventory subtracted 
from Class 1 pursuant to 4 1016.46 (d) 
and the corranponding step of 4 1016.47 
which is in excess <^f the sum of: 

(i) The quantity for which payment 
is computed pursuant to paragraph (o) 
of this section; and 

(11) The quantity subtracted from 
Class n pursuant to 4 1016.40 (c) and the 
corresponding step of I 1016.47 in the 
month preceding. 

I 1016.61 Computation of uniform 
price. For each month, the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for producer 
milk of 3.5 percent butterfat conunt 
delivered to pool plants other than those 
specified in f 1016.63, as follows: 
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<R) Combine into one total the Indi¬ 
vidual values of milk of all handlers 
ccmputiKl pursuant to 11016.60; 

<b) Add, If Uie weighted average 
butterfot test of all producer milk rep¬ 
resented In paragraph ca) of this section 
is less than 3^ percent, or subtract, if 
the weighted average butterfat test of 
such milk Is more than 3 5 peroent, an 
amount computed by multiplying the 
total pounds of butteifat represented by 
the difference of such average butterfat 
test from 3.5 percent by the butterfat 
dUTercntlal provided in S 1016.62 multi¬ 
plied by 10; 

. (c) Subtract the aggregate of the 
values of the applicable producer loca¬ 
tion adjustments pursuant to f 1010.63; 

(d) Add not less Uian one half of the 
unobligated balance in the producer- 
equalization fund; 

(e) Divide the resulting amount by the 
hundredweight of milk received from 
producers: and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

51016.62 Producer hutierfat differ^ 
ential. The applicable \iniform prices to 
be paid pursuant to | 1016.70 to pro¬ 
ducers delivering milk to each handler 
shall be increased or decreased for each 
one-tenth of one percent which the but- 
terfat content of his milk is above or 
below 3.5 percent. resi)ecUvely, by a but¬ 
terfat differential equal to the average of 
the butterfat differentials determined 
pursuant to paragraphs (a) and <b) of 
I 1016.54. weighted by the pounds of but¬ 
terfat In producer milk used by stieh han¬ 
dler In each class and the result rounded 
to the nearest tenth of a cent. 

§ 1016.63 Prodneer location adjust¬ 
ment In making payments pursuant 
to 11016.70 to producers or a cooperative 
association for milk received at a plant 
located in the Wisconsin counties of 
Plorcnce. Forest, Marinette. Oneida or 
VUos or in the State of Michigan, the 
uniform price computed pursuant to 
11016.61 shall be increased 10 cents. 

11016.64 Notification, On or before 
the 141h day after the end of each month, 
Uic market administrator shall mail to 
each handler, at his lost known address 
a statement showing for such month: 

< 0 » The amount and value cf his pro¬ 
ducer milk in each class; 

<b> The uniform price for the month 
pursuant to H 1016 61 and 1016.63 and 
the butterfat differential computed pur¬ 
suant to 11016.62; and 

(c) The amount due such handler 
pursuant to 11016.73 and the amounts 
to bo paid by such handler pursuant to 
il 1016.72. 1016.74 and 1016.75. 

PAYSICJVT FOR MltX 

I 1016.70 Time and method of pay¬ 
ment, (a) (1) Ebccept as provided in 
paragraphs <b> and <c) of this section, 
on or before the 18th day after the end 
of each month each handler who re¬ 
ceived milk from producers shall pay for 
milk received during such month to each 
producer for milk received from him the 
uniform price as provided In 4 1016.61 
adjusted by the butterfat differential 
pursuant to f 1016.63 and Uie location 
adjustment pursuant to 11016.63. 


(2) If by such date a handler has not 
deceived full payment pursuant to 
f 1016.73. he may reduce his total pay¬ 
ments to all producers and cooperative 
associations uniformly by not more than 
the amount of reducUon in payment 
from the market administrator; he shall, 
however, compk-te such payments pur¬ 
suant to this paragraph not later than 
the date for making such payments next 
following receipt of the balance from the 
market administrator. 

«b) (1) Upon receipt of a written re¬ 
quest from a cooperative associaUon 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the handler 
the amount of any actual loss incurred 
by. him because of any claim on the part 
of the associaUon, each handler shall pay 
to the cooperaUve associaUon on or 
before the 16th day of each month. In lieu 
of payments pursuant to paragraph (a) 
of this secUon an amount equal to the 
gross sum due for all milk received from 
certiffed members, less amount owing 
by each member-producer to the handler 
for supplies purchased from him on prior 
written order or as evidenced by a de¬ 
livery Ucket signed by the producer and 
submit to the cooperaUve associaUon on 
or before the 16th day of each month, 
written informaUon which shows for 
each such member-producer: 

<U The total pounds of milk received 
from him during the preceding month. 

(ii) The total pounds of butterfat con¬ 
tained In such milk. 

(Ill) The number of days cm which 
milk was received, and 

(iv) The amounts withheld by the 
handler in payment for supplies sold. 

The foregoing payment and submission 
of information shall be made with respect 
to milk of each producer whom the coop¬ 
erative association cerUfles is a member, 
which is received on and after the first 
day of the month next-following receipt 
of such ccrUfication through Uic last day 
of the month next preceding receipt of 
noUce from the cooperative association 
of a tennlnatlan of membership or until 
the original request ts rescinded in wTit- 
ing by the associaUon. 

(2) A copy of each such request, prom¬ 
ise to reimburse, and a certified list of 
members shall be filed simultaneously 
with the market administrator hy the 
association and shall be subject to veri¬ 
fication at his discretion, Uirough» audit 
of the records of the cooperaUve asso¬ 
ciaUon pertaining thereto. ExcepUons. 
if any, shall be made by written notice 
to the market administrator and shall 
be subject to his determlnaUon. 

(c)' Each handier shall make payment 
to a cooperaUve association for milk re¬ 
ceived from the pool plant of such co- 
operaUvo association on or before the 
10th day after the end of each month In 
which it was received, at not less than 
the applicable class prices. 

§ 1016.71 Producer-equalization fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the "produccr-equahzaUon 
fund*' into which he shall deposit all pay¬ 
ments received pursuant to fif 1016.72 
and 1016.83 (a) (1) or <b) (I) (Including 


any adjustments thereto pursuant to 
11016.76) and out of which he shall 
make all payments pursuant to 11016.73 
(including any adjustments thereto pur¬ 
suant to i 1016.76). 

11016.72 Payments to the producer- 
equalization fund. On or before the leth 
day after the end of each month, each 
handler whose value of milk Is required 
to be- computed pursuant io 11016.60 
shall pay to the market admlnUtrator 
any amount by which such value for 
such month is greater than the fiUnlinuia 
amount required to be paid by him pur¬ 
suant to 4 1010.70. 

4 1016.73 Payments out of the pre^ 
ducer-equalization fund. On or before 
the 17th day after the end of each month, 
the market administrator shall pay to 
each handler any amount by which the 
value of mil k lor such handler for the 
month pursuant to i 1016.60 is less than 
the total minimum amount required to 
be paid by him pursuant to 4 1016.70, 
less any unpaid obligations of such han¬ 
dler to the market administrator pur¬ 
suant to 4 1016.72: Provided, That if the 
balance in the producer-equalization 
fund Is insufficient to make all payments 
to all such handlers pursuant to this 
parograph. the market odminbitrator 
shall reduce uniformly such payments 
and shall complete such pasrments as 
soon as the necessary funds become 
available. 

4 1016.74 Expense of admtnistraticn. 
As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to Uie market administistor 
on or before the 16th day after the end 
of each month 5 cents per hundrcdwdght 
or such amount not exceeding 5 cents 
per hundredweight as the Secretary may 
prescribe with respect to: 

(a) All receipts within the month of 
milk from producers, including milk of 
such handler's own production: 

(b) Any other source mil): allocated to 
Class I pursuant to 4 1016.46 <b » and the 
corresponding step of 4 1016.47; and 

(c) The applicable amount specified 
In 4 1016.83 (a) (2) or (b) <2>. 

41016.75 Marketinq services. <a> 
Except as set forth in paragraph (b> 
of this section, each handler, in making 
payments pursuant to 41016.70 for milk 
received from each producer (excluding 
milk of such handler's own production! 
at a plant not operated by a cooperative 
associaUon of which such producer is 
a member, shall deduct 6 emits per 
hundr(^dwcight. or such amount not ex¬ 
ceeding 6 cents per hundredweight, a* 
the Secretary may prescribe, and on or 
before the 16th day after the end of each 
month shall pay such deduction to the 
market administrator. Such monies 
shall be used by the market adminhitxa* 
tor to verify w^eights, samples and teats 
of milk received from producers and to 
provide producers with market informa¬ 
Uon. such services to be performed by 
the market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers whose 
milk is received at a pool plant not 
operated by a cooperaUve association 
of which such producers are members, 
and for whom a cooperaUve association 
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ii actually performing the services de- 
scribed in paragraph (a) of thia section, 
aa determined by the Secretary, each 
handler shall make, in lieu of the de¬ 
ductions speciOed in paragraph (a) of 
this section, such deductions from pay¬ 
ments required pursuant to } 1016.70 as 
may be authorized by such producers, 
and pay such deductions on or before 
the 16th day after the end of the month 
to the cooperative association rendering 
iuch services of which such producers 
are members. 

11016.76 Errors in payment. When¬ 
ever audit by the market administrator 
of any handler's reports, books, records, 
or accounts discloses adjustments to be 
made, for any reason, which result in 
monies due: 

(a) To the market administrator from 
luch handler. 

<b) To such handler from the mar¬ 
ket administrator, or 
(c) To any producer or cooperative 
association from such handler, the mar¬ 
ket administrator shall promptly notify 
iUch handler of any such amount due 
and payment thereof shall be made cn or 
before the next date for making pay¬ 
ment set forth in the provision under 
which such error occurred, following the 
5th day sdter such notice. 

i 1016.77 Overdue accounts. Any un¬ 
paid obligation of a handler or of the 
market administrator pursuant to 
II 1016.72 through 1016.76 shall be In¬ 
creased one-half of one percent on the 
Urst day of .the month next following 
the due date of such obligation and on 
the nrat day of each month thereafter 
ontu such obligation Is paid, 

11016.78 Termination of ohUgations. 
The provisions of this section shall apply 
to any obligations under this part for 
the payment of money irrespective of 
when such obligation arose. 

<a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
section, terminate two years after 
the last day of the koonth during which 
the market administrator receives the 
handler^a report of utilization of the milk 
involved In such obligation, unlto with¬ 
in such two-year period the market ad¬ 
ministrator notifies the handler In 
wtlng that such money is due and 
payable. Service of sucli notice shall be 
^mplete upon mailing to the handler's 
last known address, and It shall con¬ 
tain, but need not be limited to, the fol- 
lowlng information: 

<l) The amount of the obligation; 

J2) The month(8> during which the 
jnilk, with respect to W'hich the obliga¬ 
tion exists, was received or handled; and 
^3) If the obligation is payable to one 
or more producers or to a cooperative as¬ 
sociation, the name of such producer(s) 
w a^jiociAtions or. If the obligation is 
Wyable to the market administrator, the 
account for which it is to be paid. 

<b) IX a handler falls or refuses, with 
^Pect to any obligation under this 
to piake available to tlie market 
•“^inlstrator or als representatives all 
and records required by this 
to be made available, the market 
No. 209—Part I-S 


administrator may within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler In writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period w ith respect to such 
obligation shall not begin to run until the 
first day of the month following the 
month during which such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(e) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this part to 
pay money shall not be terminate with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obUga- 
Uon is sought to be imposed. 

(d> Any obligation on the part of the 
market admlnistratOi to pay a handler 
any money which such handler claims to 
be due him under the terms of this 
part shall terminate two years after the 
end of the month during which the milk 
involved In the claim was received if an 
underpayment Is claimed, or two years 
after the end of the month during which 
the payment (including deduction or 
setoff by the market administrator) was 
made by the handler If a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8o (15) (A) of 
the act, a petition claiming such money. 

APPUCATIOK or PROVISIONS 

{1016.80 Producer^handler exempt 
tion. A producer-handler shall be ex¬ 
empt from all provisions of this part 
except SI 1016.32, 1016.34 and 1016.35, 

I 1016.81 Exempt handler, A han¬ 
dler who operates a fluid milk plant lo¬ 
cated outside the marketing area from 
which an average of less than 600 pounds 
of fiuid milk products per day are dis¬ 
posed of during the month in the mar¬ 
keting area on routed), shall be exempt 
from all provisions of this part except 
IS 1016.33 through 1016.35. 

I 1016.82 Handlers subject to other 
Federal orders. The provisions of this 
part shall not apply to a handler with 
respect to the operation of a pool plant 
during any month in which the milk at 
such plant would be subject to the clas¬ 
sification, pricing and pasrment provi¬ 
sions of another marketing agreement or 
order issued pursuant to the act and the 
disposition of fluid milk products in the 
other Federal marketing area exceed 
that in the Northeastern Wisconsin mar¬ 
keting area: Provided, That the operator 
of a pool plant which is exempted from 
the provisions of this part pursuant to 
this section shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at such 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

I 1016.83 Handler operating a non^ 
pool distributing plant. Each handler, 
other than a producettrhandler or one 
exempt pursuant to || 1016.81 or 1016.82, 


who during the month operates a Grade 
A milk plant from which fluid milk prod¬ 
ucts are distributed on a route in the 
marketing area, shall. In lieu of the pay¬ 
ments required pursuant to II 1016.70 
through 1016.74, pay to the market 
administrator as follows: 

(a) If such handler so elects at the 
tune of reporting pursuant to 11016.30, 
his obligations shall be as follows: 

(1) On or before the 16th day after the 
end of the month, for the producer- 
equalization fund, an amount equal to 
the difference between the value of the 
Class I milk disposed of during the 
month on routes in the marketing area 
at the applicable Cljgss I price for the 
month and the value of such milk at the 
Class III price: and 

(2) On or before the 16th day after the 
end of the month, as his pro rata share 
of the expense of administration, the rate 
specified In 11016.74 with respect to Class 
1 milk disposed of on routes In the mar¬ 
keting area. 

(b> Unless such handler elects to have 
his obligations computed pursuant to 
paragraph (a) of this section, his obliga¬ 
tions shall be as follows: 

(1) On or before the 25th day after 
the end of the month, for the producer- 
equalization fund, the lesser of the 
amount computed pursuant to para¬ 
graph (a) (1) of this section, or any plus 
amount resulting from the following 
computation: 

(1) Compute an amount equal to the 
value of milk which would be computed 
pursuant to 11016.60 for Grade A milk 
received from dairy farmers at such 
plant for such month If such plant had 
been a pool plant; 

(11) Deduct the gross payments made 
by the handler to dairy farmers, for 
Grade A milk received at such plant for 
such month. Gross payments to be in¬ 
cluded in this computation shall be lim¬ 
ited to cash payments made to the dairy 
farmer or his assignee on or before the 
date of the report required pursuant to 
f 1016.31, plus the value of any supplies 
or services furnished by the handler on 
prior written authorization or as evi¬ 
denced by a delivery ticket signed by the 
dairy farmer; and 

(2) On or before the 16th day after the 
end of the month, his pro rata share 
of the expense of administration, an 
amount equal to that which would have 
been computed pursuant to 11016.74 had 
such plant been a pool plant. 

wrrzcnvE timz. susptosiok or 

TKRMINATION 

11016.90 Effective time. The provi¬ 
sions of this part, or any amendment 
to this part, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated, 

I 1016.91 Suspension or termination. 
The Secretary shall, whenever he finds 
that this part, or any provision of this 
part, obstructs or does not tend to effec¬ 
tuate the declared policy of the act. ter¬ 
minate or suspemd the operation of this 
X>art or any such provision of this part. 

I 1016.92 Continuing obligation. If 
upon the suspension or termination of 
any or all provisions of this part, there 






8194 

are any obliirations thereunder the 
Anal accrual or ascertainment of which 
requires further acts by any person (In* 
eluding the market administrator), such 
further actrshall be performcKl notwith¬ 
standing such suspension or termination 

$1016.93 Liquidatiem, (a) Under 
the suspension or termination of the pro¬ 
visions of this part, except this section 
the market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the buainesji of the 
market administrator's oXOce, dispose of 
ail property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
Instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated all 
assets, books sind records of the market 
administrator shall be transferred 
promptly to such liquidating agent. 

(b) If. upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shall 
be distributed to contributing handlers 
and producers, in an equitable manner. 

maCCLLANEOUS PSOVISlOlfS 

S 1016.100 Agents, The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act as his agent or represen¬ 
tative in connection with any of the 
provisions of this part. 

S 1016.101 SeparabUity of provisions. 
If any provision of this part, or the 
application to any person or circum¬ 
stances. is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumBtan(^€8 shall not be affected 
thereby. 

Issued at Washington. D. C.. this 2l5t 
day of October 1958, to be effective as 
follows: 

Sections 1016.0 to 1016.22 (h), $$ 1016,- 
30 to 1016.48. $$ 1016.80 to 1016.82 and 
If 1016.90 to 1016.101. shall be effective 
November 1,1958. and all of the remain¬ 
ing provisions shall be effective December 
1, 1058. 

t8*ALl TrU* D. Mouse, 

Acting Secretary. 

IF, n. Doc. 58-8833: FllfU. Oct. 23. I»68; 

8:56 a. tn.] 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Depaiiment of Commerce 
(Arndt. 3) 

Part 407—Procxdure for Usx of Domes¬ 
tic NoN-PEOERAL NAVICATtON PACTU- 
TiES FOR CAA Approved Operations 

COSTS OF INSPECTIONS 

This amendment modifies prior policy 
by relieving the owner of the facilUty 
from the payment of the costs of the 
periodic flight chcc)cs and ground in¬ 
spections conducted by the Ovll Aero¬ 
nautics Administration to ascertain that 
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the requirements sallsncd at the time 
of the commissioning of the facility are 
continuously met. 

Part 407 is amended as toilers: 

1. Section 407.2 (b) is amended to read 
as follows: 

$407.2 Policy. ♦ • • 

(b) The owner will bear all costs in¬ 
cident upon hU meeting the requirements 
set forth in paragraph (a) of this sec¬ 
tion and those for night and ground In¬ 
spections conducted by CAA prior to the 
commissioning of the facility. 

2. Section 407.11 (b) Is amended to 
read as follows; 

$407.11 Policy. • • • 

(b) The owner will bear all costs in¬ 
cident upon his meeting the require¬ 
ments set forth In paragraph (a) of this 
section and those for flight and ground 
inspections conducted by CAA prior to 
the commissioning of the facility. 

3. Section 407,21 (b) Is amended to 
read as follows: 

$407.21 Policy. • • • 

(b) The owner win bear all costs In¬ 
cident upon his meeting the require¬ 
ments set forth in paragraph (a) of Uiis 
section and those for flight and ground 
inspections conducted by CAA prior to 
the commissioning of the facility. 

(Seo. 205. 52 SUt. 064. M lonended: 40 T7. 8. C. 
425. Interprets or iippUet tec. 301. 302. 601. 
52 8tAt. 885. 1007, a« amended; 40 U. a O. 
451. 452. 551) 

This amendment shall become effective 
November 10. 1958. 

CSEALl WiLUAM B. DaVIS. 

Acting AdmUiistrator 
of Civil Aeronautics. 

October 20, 1958. 

(F. R. Doc. 56-8701; FUed. Oct. 23. 1958; 

8:46 a. zn.) 


(Arndt. 18] 

Part 600— Designation or civil 
Airways 

ALTERATIONS 

The civil airway alterations appearing 
hereinafter have been coordinated with 
the civil operators involved, the Army, 
the Navy, and the Air Force, through 
the Air Coordinating Committee. Air¬ 
space Division, and are adopted to be¬ 
come effective when indicated in order 
to promote safety. Compliance with the 
notice, procedures and effective date pro¬ 
visions of section 4 of the Administra¬ 
tive Procedure Act would be impracti¬ 
cable and contrary to public interest and 
therefore is not required. 

Part 600 is amended as follows: 

1. Section 600.106 Amber civil airway 
No. 6 (Jacksonville, Fla., to United 
States^CanadUxn Border'^ is amended by 
changing the entire last portion to read: 
“From the Akron. Ohio. HR via the inter- 
section of the north course of the Akron 
RR and the east course of the Cleveland. 
Ohio. RR; Perry, Ohio. RBN to the Clear 
Creek. Ont., Canada. RBN.” 

2. Section 600.201 Red civil airway No. 
J (Big Spring, Tex., to San Antonio, Tex.) 
is revoked. 


3. Section 600.217 Is amended by 
changing the caption to read: **Red civO 
airway No. 17 (Rantoul, III, to Baltic 
more, 5fd.)” and by deleting the first 
portion which reads: “Prom the Inter¬ 
section of the southwest course of the 
Belleville. Ill.. Scott APB radio range 
with a point on the southwest course of 
the Scott AFB radio range 48 miles 
southwest of the Bcllcvilie. lU.. Scott 
APB radio range station via the Belle¬ 
ville, HI., Scott AFB radio range station 
to the Intersection of tlic northeast 
course of the Scott APB radio range and 
the west course of the Effingham, IlL, 
radio range.” 

4. Section 600.222 Is amended by 
changing the caption to read: •'Red civil 
airway No. 22 (Mount Clemens, Mich., to 
Buffalo, N. y.>” and by deleUng the en¬ 
tire last portion which reads: “From the 
Syracuse, N, Y., radio range station via 
the Utica. N. Y., radio range station to 
the intersection of the southeast course 
of the Utica, N. Ym radio range and the 
west course of the Albany. N. Y., radio 
range,” 

5. Section 600.234 is amended by 
changing the caption to read: "Red civil 
airway No. 34 (Pulaski, Va., to Weeks^ 
viUe, N. C.) ” and by changing the entire 
first portion to read: “Prom the Pulaski. 
Va., RR to the Greensboro. N. C., RR.“ 

6. Section 600.237 Red civil airway 
No. 37 (Tyler, Tex., to Gordonsville, Va.) 
Is amended by changing the entire last 
portion to read; “Prom the Roanoke. Va., 
RR via the Lsmchbxirg, Va.. RR to the 
Gordonsville. Va.. RR.“ 

7. Section 600.238 Red civil airway No. 
38 (Big Spring, Tex., to San Antonio, 
Tex ) is revoked. 

8. Section 600.268 is amended by 
changing the caption to read: "Red civil 
airway No. 68 (Palo Pinto, Tex., to 
Shreveport, La.)** and by deleting the 
first portion which reads: •‘From the 
Midland. Tex., radio range to the San 
Angelo. Tex., radio range.” 

9. Section 600.606 is amended to read: 

$ 600.606 Blue civil airway No. 6 
(Springfield, III, to Muskegon, Mich.), 
Prom the Springfield, HI., RIt to the 
Peoria. Ill.. RR. Prom the INT of the 
west course of the Goshen. Ind.» RR and 
the south course of the South Bend. Ind.. 
RR via the South Bend, Ind.. RR to the 
INT of the north course of the South 
Bend, Ind.. RR and the northeast course 
of the Chicago, Ill., RR. Prom the INT 
of the northeast course of the Chicago. 
HI.. RR and the southwest course of the 
Grand Rapids. Mich., RR to the Mus¬ 
kegon, Mich.. RR. 

10. Section 600.639 Blue civil afnvay 
No. 39 (Augusta, Oa., to Elmira, N. Y.> 
is amended by deleting the portion which 
reads: “From the Tri-City. Tenn.. radio 
range station via the PayncsvUIe. W. Va.. 
nondlrectional radio beacon: the inter¬ 
section of a line bearing 14* True from 
the Paynesville, W, Va.. oondlrecUon.nl 
radio beacon and the south course of the 
Charleston. W. Va., radio range to the 
Charleston, W. Va., radio range station*” 

11. Section 600.681 Blue civil airway 
No. 81 (Charleston, W, Va., to Akron, 
Ohio) is revoked. 

12. Section 600.6002 VOR civil airway 
No. 2 (Seattle, Wash., to Boston, Mass.) 
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\i amended by changing the portion 
vhlch reads: •'Lansing, Mich^ omni¬ 
range station, including a south alter¬ 
nate via the Grand Rapids. Mich., US 
outer marker; to the Salem, Mich., omni- 
raz\ge station.** to read: -Lansing, 
Mich., VOR, including a south alternate 
Tla the Grand Rapids, Mich., ILS OM; to 
the Salem, Mich., VOR, including a north 
alternate via the Lansing VOR 085* and 
the Salem VOR 307* radials,'* 

13. Section 600.6005 VOR civtt ainvey 
Ro. 5 (Jacksonville, Fla,, to London, 
Ont.) is amended by changing all before 
•‘Nashville. Tenn.. omnirange station;** 
to read: "Prom the Jacksonville, Pla., 
VOR via the INT of the Jacksonville VOR 
319" and the Alma VOR 148* radials; 
Alma, Ga., VOR, including a west alter¬ 
nate: Macon. Ga.. VOR. including an 
east nltcmatc from the Jacksonville VOR 
to the Macon VOR via the INT of the 
Jacksonville VOR 334* and the Macon 
VOR 125* radials: McDonough. Ga., 
VORTAC; Chattanooga, Term., VOR. In¬ 
cluding a west alternate from the Alma 
VOR to the Chattanooga VOR via the 
INT of the Alma VOR 305* and Uw 
Vienna VOR 135* radials. the Vienna. 
Ga. VOR. the AtlanU. Ga., VOR and 
the INT of the AUanU VOR 355* and 
the Chattanooga VOR 152* radials: 
Nashville. Tenn., VOR;**. 

14. Section 600.6007 VOR civil airway 
So. 7 i Miami, Fla,, to Oreen Bay, WisJ 
is .amended by changing the portion 
which reads: ••E\»ansville, Ind., omni¬ 
range station; Terre Haute. Ind., omni¬ 
range station, including a west alter¬ 
nate; Westpoint, Ind., omnirange sta¬ 
tion, including a west alternate via the 
Terre Haute omnirange 348* and the 
Westpoint omnirange direct radial to the 
Vandalia, Ill., omnirange station; La¬ 
fayette, Ind., omnirange station:** to 
read: -Evansville, IncL, VOR; Lewis, Ind., 
VOR; Terre Haute, Ind., VOR. including 
a west alternate from the Evansville VOR 
to the Terre Haute VOR via the INT of 
the Evansville VOR 001* and the Terre 
Haute VOR 211* radials; Westpoint, Ind.. 
VOR. Including a west alternate via the 
INT of the Terre Haute VOR 348* radial 
With the Westpoint VOR direct radial to 
the Vandalia. III., VOR; Lafayette, Ind., 
VOR;'*. 

15. Section 600.6009 Is amended to 
read: 

1 800.6009 VOR civtt airway No. 9 
(New Orleans, La„ to Green Bay, Wis.), 
From the New Orleans. La.. VOR via the 
McComb. Miss., VOR. Including a west 
alternate via the INT of the New Orleans 
VOR 326* and the McComb VOR 199* 
radials and also an east alternate from 
the New Orleans VOR to the McComb 
VOR via the Picayune. Miss.. VOR; Jack- 
•on. Miss,. VOR. including an east alter¬ 
nate via the INT of the McComb 
VOR 021* and the Jackson VOR 
t40* radials and also a west alternate 
▼ia the INT of the McComb VOR 348* 
and the Jackson VOR 224* radials; 
Greenwood. Miss., VOR. Including an 
aast alternate via the INT of the Jack- 
VOR 032* and the Greenwood VOR 
1^9* radials and also a west alternate via 
INT of the Jackson VOR 328* and 
the Greenwood VCR 193* radials; Mcm- 
Ptiis, Tcnm, VOR, including an cast al- 
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temate via the INT of the Greenwood 
VOR 027* and the Memphis VOR 168" 
radials and also a west alternate; INT 
Memphis VOR 322* and the Malden VOR 
195* radials: Malden, Mo., VOR. includ¬ 
ing an east alternate from the Memphis 
VOR to the Malden VOR via the INT of 
the Memphis VOR 345* and the Malden 
VOR 184* radials; Farmington. Mo., 
VOR. including a west alternate; St. 
Louis. Mo., VOR, including a west al¬ 
ternate; Springfield. HI.. VOR. Including 
a west alternate: Pontiac, III., VOR; 
Joliet, ni.. VOR; Naperville, Ill., VOR; 
point of INT of the JanesvUle. Wls.. VOR 
098* and the Milwaukee VOR 192* ra¬ 
dials; Milwaukee. Wis., VOR. Including 
a west alternate via the INT of the 
Naperville VOR 317* and the Milwaukee 
VOR 207" radials; Oshkosh. Wis., VOR; 
to the Oreen Bay. Wis.. VOR The por¬ 
tion of this airway which lies within the 
geographic limits of, and between the 
designated altitudes of, the Camp VUlere 
Restricted Area <R-440) is excluded 
during its time of designation. 

16. Section 600.6010 VOR civO airway 
No, to (Pueblo, Colo., to New York, N. V.) 
is amended by changing all before 
•‘Dodge City, Kans.. omnirange station;** 
to read: •‘Prom the Pueblo, Colo.. VOR 
via the Lamar. Colo., VOR; Garden City, 
Kans.. VORTAC. including a north alter¬ 
nate via the INT of the Lamar VOR 078* 
and the Garden City VOR 296* radials; 
Dodge City. Kans.. VOR;**. 

17. Section 600.6011 VOR civQ airway 
No. 11 (Memphis, Tenn,, to Detroit, 
Mich.) is amended by changing all be¬ 
fore -intersection of the Paducah omni¬ 
range 039* True and the Evansville om¬ 
nirange 227* Ttuc radfals;** to read: 
-From the Memphis. Tenn.) VOR via the 
point of INT of the Memphis VOR 345* 
and the Malden. Mo., VOR 184* radials; 
point of INT of the Malden. Mo., VOR 
184* and the Ehersburg VOR 235* 
radials; Dyersburg, Tenn, VOR: Padu¬ 
cah, Ky., VOR Including an east alter¬ 
nate from the Memphis VOR to the 
Paducah VOR via the point of INT of 
the Memphis VOR 066* and the Holly 
Springs. Miss,, VOR 028* radials; point 
of INT of the Holly Springs. Miss.. VOR 
028* and the Paducah VOR 179* radials; 
INT of the Paducah VOR 039* and the 
EvansvUle VOR 227* radials ;•*. 

18. Section 600.6013 VOR civil airway 
No, 13 (Houston, Tex,, to Duluth, Minn.) 
is amended by changing the portion 
which reads; -Kansas City. Mo„ VOR: 
Lamonl. Iowa, VOR, including an east 
alternate via the INT of the Kansas 
City VOR 035* and the Lamonl VOR 
175* radials;** to,read: -Kansas City, 
Mo.. VOR including an east alternate 
via the INT of the Butler VOR 013* and 
the Kansas City VOR 167* radials; La¬ 
monl. Iowa, VOR. including an east 
alternate via the INT of the Kansas City 
VOR 035* and the Lamonl VOR 174* 
radials;**. 

19. Section 600.6015 is amended to 
read: 

9 600.6015 VOR civil airway No. IS 
(Galveston, Tex., to Minot, N. Dak.), 
Prom the Galveston. Tex.. VOR via the 
Houston. Tex . VOR; INT of the Houston 
VOR 323* and the College Station VOR 
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124* radials: College SUUon. Tex,. VOR: 
Waco. Tex.. VOR Including an cast 
alternate and also a west alternate via 
the INT of the College Station VOR 
307* and the Waco VOR 173* radials; 
Dallas. Tex.. VOR, including an east 
alternate via the INT of the Waco VOR 
036* and Uie Dallas VOR 178* radials: 
INT of the Dallas VOR 357* and the 
Ardmore VOR 159* radials; Ardmore, 
Okla.. VOR. Including a west alternate 
from the Dallas, Tex., VOR to the Ard¬ 
more VOR via the INT of the Dallas VOR 
324* and the Ardmore VOR 176* radials; 
C^mulgee, Okla., VOR, including an east 
alternate and also a west alternate via 
the point of INT of the Oklahoma City, 
Okla., VOR 107* and the Tulsa, Okla., 
VOR 228* radials; point of INT of the 
Tulsa, Okla., VOR 088* and the Neosho 
VOR 223* radials; to the Neosho, Mo.. 
VOR Prom the Kansas City, Mo., VOR 
vU the St. Joseph. Mo., VOR, Including 
an cast alternate via the INT of the 
Kansas City VOR 020* and the St. 
Joseph VOR 132* radials: INT of Uie St. 
Joseph VOR 343* and the Neola VOR 
157* radials; Neola. Iowa, VOR, includ¬ 
ing an east alternate via the INT of the 
St, Joseph VOR 358* and the Neola VOR 
142* radials; INT of the Neola VOR 322* 
and the Sioux City VOR 160* radials; 
Sioux City, Iowa. VOR; INT of the Sioux 
City VOR 340* and the Sioux Palls VOR 
169* radials; Sioux Falls, 8. Dak., VOR, 
including an east alternate; Huron. 8. 
Dak., VOR. Including a west alternate; 
Aberdeen, B. Dak.. VOR, Including a w^st 
alternate; Bismarck. N. Dak., VOR. In¬ 
cluding a arest alternate; to the Minot. 
N. Dak., VOR. 

20. SecUon 600.6016 VOR civil airway 
No. 1$ (Los Angeles, Calif., to Boston, 
Mass.) is amended by changing the por¬ 
tion which reads: “Pine Bluff. Ark., 
omnirange station, including a south 
alternate via the Intersection of the Tex¬ 
arkana omnirange 090* and the Pine 
Bluff omnirange 233* radials; Memphis. 
Tenn., omnirange station. Including a 
south alternate via the Intersection of the 
Pine Bluff omnirange 079* True and the 
Memphis omnirange 224* True radials;** 
to read: **Plne Bluff, Ark., VOR Includ¬ 
ing a south alternate via the INT of the 
Texarkana VOR 090* and the Pine Bluff 
VOR 233* radials; INT of the Pine Bluff 
VOR 067* and the Memphis VOR 241* 
radials; Memphis. Tenn., VOR, including 
a north alternate via the INT of the Pine 
Bluff VOR 052* and the Memphis VOR 
276* radials and also a south alternate 
via the INT of the Pine Bluff VOR 082* 
and the Memphis VOR 225* radials;". 

21. Section 600.6017 VOR civil ainvay 
No. 17 (Laredo, Tex., to Goodland, Kans.) 
is amended by changing the portion 
which reads: ••Waco, Tex., omnirange 
station, including an east alternate via 
the intersection of the Austin omnirange 
044* True and the Waco omnirange 181* 
True radials;" to read: -Waco, Tex., 
VOR, including an east alternate via the 
INT of the Austin VOR 031* and Uic 
Waoo VOR 173* radials;**. 

22. Section 600.6018 is amended to 
read: 

9 600.6018 VOR eivfl airway No. IS 
(Dallas, Tex., to Charleston, S. C.>. 
From the Dallas, Tex., VOR via the Quit- 
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man, Tex., VOR; Shreveport. La., VOR; 
Monroe, La., VOR. Including a north al¬ 
ternate and also a south alternate via the 
INT or the Shreveport VOR 117* and the 
Monroe VOR 267* radlala: Joclcson. 
Miss,. VOR, including a north alternate 
via the INT of the Monroe VOR 072* and 
the Jackson VOR 291" radials and also a 
south alternate via the INT of the Mon¬ 
roe VOR UO* and the Jackson VOR 248* 
radials: Meridian. Miss.. VOR. Including 
a north alternate via the INT of the 
Jackson 070* and the Meridian VOR 299* 
radials and also a south alternate via the 
INT of the Jackson VOR 140* and the 
Meridian VOR 269' radials: INT of the 
Meridian VOR aS7* and the Birminpham 
ILS localizer southwest course; INT of 
the BlrmlnKhom ILS localizer southwest 
course and the Anniston VOR 265* 
radial; Anniston. Ala., VOR, including a 
north alternate from the Meridian VOR 
to the Anniston VOR via the point of 
INT of the Meridian VOR 040* and the 
Tuscaloosa VOR 239* radials. the Tusca¬ 
loosa, Ala., VOR and the Birmingham. 
Ala., VOR; INT of the Anniston VOR 
084* radial and the Atlanta Airport ILS 
localizer west course; Atlanta. Oa.. Air¬ 
port ILS localizer; INT of the Atlanta 
Airport ILS localizer east course and the 
Augusta VOR 278* radial; Augusta. Ga., 
VOR. including a south alternate from 
the Anniston VOR to the Augusta VOR 
via the INT of the AnnL<;ton VOR KW* 
and the Atlanta VOR 262* radials. the 
Atlanta. Oa,. VOR. the McDonough. Ga., 
VORTAC, and the INT of the McDon¬ 
ough VORTAC 088* and the Augusta 
VOR 263* radials; INT of the Augusta 
VOR 167* and the Allendale VOR 261* 
radials: Allendale. 8, C., VOR; to the 
Charleston. 8. C.. VOR. The portion of 
this airway which lies within the geo¬ 
graphic limits of, and between the desig¬ 
nated altitudes of, the Port McClellan 
Restricted Area (R>130) Is excluded dur¬ 
ing Its time of designation,* 

23. 8ecUon 600.6031 is amended to 
read: 

(600.6031 von civil airtvay No. 31 
(Baltimore, Md., to ncehester, N, V.). 
Prom the Baltimore. Md., VOR via the 
Harrisburg. Pa.. VOR; Scllnsgrove. Pa.. 
VOR: Williamsport. Pa.. VOR: Elmira. 

Elmira 

VOR 365* radial with the Ithaca, N. Y. 
VOR direct radiol to the Rochester VOR* 
to the Rochester, N. Y., VOR. * 


5 600.6038 VOR civil airtcay No, 38 
(Iowa City, Iowa, to Elkins, W. Vo.). 
Prom the Iowa City. Iowa, VOR via the 
point of INT of the Iowa City VOR 093* 
and the Cordova. HI., VOR 138* radials; 
Joliet. Ill,, VOR: Peotone, Ill., VOR; 
Port Wayne. Ind.. VOR: Findlay. Ohio, 
VOR; Appleton, Ohio, VOR; Zam»$ville, 
Ohio, VOR: Parkersburg. W. Va., VOR; 
to the Elkins, W. Va., VOR. 

27. Section 600.G039 is amended to 
read: 

( 600.6039 VOR civil airway No, 3$ 
(South Boston, Va„ to Kennebunk, 
Maine). Prom the South Boston, Va., 
VOR via the Oordonsville, Va,, VOR; 
Casanova, Va,. VOR; Herndon, Va., VOR; 
Westminster, Md., VOR; point of INT of 
the Allentown VOR 228* radial with the 
Harrisburg. Pa,. VOR direct radial to the 
West Chester. Pa,. VOR; Allentown, Pa.. 
VOR; Stroudsburg. Pa., VOR; Pough¬ 
keepsie, N, Y., VOR: Westfield, Mass.. 
VOR; Gardner, Mass., VOR; Concord, 
N. H., VOR; to the Kennebunk, Maine 
VOR. 

28. SecUon 600.6050 is amended to 
read: 

8 600.6050 VOR cixdJ airway No, SO (St, 
Joseph, Mo„ to Dayton, Ohio). From 
the St, Joseph. Mo., VOR via the Kirks- 
vlUe. Mo., VOR: Quincy, III., VOR, In¬ 
cluding a south alternate via the INT 
of the Kirksvllle VOR 121* and the 
Quincy VOR 258* radials; Springfield, 
Ill., VOR: Terre Haute. Ind., VOR: to the 
point of INT of the Terre Haute VOR 
082* radial and the Indianapolis, Ind., 
Wler Cook Airport ILS localizer 225* 
course. From Vie Indianapolis. Ind,. 
VOR via the INT of the Indianapolis 
VOR 084* and the Dayton VOR 261* 
radials: Dayton. Ohio, VOR, including 
a north alternate from the Indianapolis 
VOR to the Dayton VOR via the point 
of INT of the Indianapolis. Ind., VOR 
069* and the Fort Wayne, Ind., VOR 187 
radials. 

29. Section 600.6051 is amended to 
read: 


24. Section 6C0.6034 VOR civil airway 
No. 34 (Rochester, N. Y„ to Wilton. 
Conn.) u amended by changing all be¬ 
fore **Wilton, Conn., omnirange station:** 

**From the Rochester, N. Y., 
VOR via the Ithaca, N. Y., VOR; Bing, 
hamton, N. Y., VOR; WUton, Conn.. 
VOR;'* * 

25. SccUon 600.6035 VOR civil airway 
No. 3S (Key West. Fla,, to Syracuse, 
N, Y,) is amended by changing the por¬ 
tion which reads: "to the Syracuse, N. Y., 
omnlronge station. Including an east al¬ 
ternate via the intersection of the Elmira 
omnirange 047* and the Syracuse omni¬ 
range 177* radials.** to read: **to the 
Syracuse. N. Y.. VOR.** 

26. SecUon 600.6038 Is amended to 
read: 


8 600,6051 VOR civil airway No. SI 
(KeyWtst,Fla,.toChicaao,!H,). From 
the Key West, Fla,. VOR via the point of 
INT of the Miami VOR 221* and the 
Biscayne VOR 262* radials: Blwaync. 
Fla., VOR: Miami, Fla., VOR: INT of the 
Miami VOR 344* and the Vero Beach 
VOR 191* radUils; Vero Beach. Fla,. 
VOR: Daytona Beach. Fla.. VOR: INT 
of the Daytona Beach VOR 344* and the 
Jacksonville VOR 159* radials: Jackson¬ 
ville, Flo,. VOR; INT of the JacksonvUle 
VOR 319* and the Alma VOR 148* ra¬ 
dials: Alma. Ga., VOR, including a west 
alternate; Macon, Ga., VOR, Including 
an east alternate from the Jacksonville 
VOR to the Macon VOR via the INT of 
the Jacksonville VOR 334* and the 
Macon VOR 125* radials; McDonough, 
Ga., VOR; Chattanooga, Tenn.. VOR, 
including a west alternate from the Alma 
VOR to the Chattanooga VOR via the 
INT of the Alma VOR 305* and the 
Vienna VOR 135* radials, the Vienna, 
Oa., VOR, the Atlanta. Oa.. VOR 
and Uic INT of the AUonta VOR 
355* and the Chattanooga VOR 152* 


radials: Crossvllle, *renn., VOR. includ¬ 
ing an east alternate via the INT of the 
Chattanooga VOR 063* and Uic Cross- 
vUle VOR 171* radials: Louisville, Kv,. 
VOR; Nabb. Ind., VOR: ShclbyvUle. Ind.. 
VOR: INT of the Shelbyville VOR 313 * 
and the Lafayette VOR 136* radials: La¬ 
fayette, Ind., VOR: Chicago Heights. HI, 
VOR; to the point of INT of the Chkaao 
Heights VOR 342* and the NapervllJe. 
HL, VOR 090* radials. *rhe portion of 
this airway which lies within the geo¬ 
graphic limlte of. and between the es¬ 
tablished alUtudes of. the Key West 
Warning Area <W-173) is excluded dur- 
Ing the time of use of this warning area, 

30. SecUon 600.6052 is amended to 
read: 

8.600,6052 VOR eivfl airway No. 52 
(DCS Moines. Iowa, to Evansville, Ind.), 
From the Dea Moines. Iowa. VOR via the 
Ottumwa, Iowa. VOR. including a south 
alternate; Quincy. HL. VOR, includlnri 
a north alternate; St, Louis, Mo.. VOR, 
including a north alternate; Troy, HI., 
VOR: INT of the Troy VOR 098* and the 
Evansville VOR 309* radials; to the 
Evansville. Ind, VOR, 

31. SecUon 600.6054 VOR civil airway 
No, S4 (Quitman, Tex,, to Charlotte. 
N. C,) is amended by clmnging the por- 
Uon which reads: "Muscle Shoals. Ala,, 
omnirange staUon, including a south 
alternate;** to read: *'Mu5cle Shoals 
Ala,, VOR. including a north alternate 
via the INT of the Memphis VOR 081* 
and the Muscle Shoals VOR 297* radials 
and also a south alternate from the 
Memphis VOR to the Muscle Shoals VOR 
via the point of INT of the Mempliia 
VOR 168* and the Holly Springs, Miss., 
VOR 294* radials, the Holly brings 
VOR. the point of INT of the HoUy 
Springs VOR 099* and the Muscle Shoals 
VOR 265* radials:**. 

32. SecUon 600.6076 is amended to 
read; 

8 600.6076 VOR civil airway No, 76 
(Lubbock, Tex,, to Galveston. Tex,). 
Prom the Lubbock, Tex., VOR via the Big 
Spring. Tex., VOR; Son Angelo. Tex., 
VOR. including a north alternate via the 
point of INT of the Big Spring VOR 124* 
and the San Angelo VOR 024* radials; 
Llano. Tex., VOR; AusUn. Tex.. VOR. in¬ 
cluding a north alternate from the San 
Angelo VOR to the AusUn Vor via Uie 
Lometa, Tex., VOR; Houston, Tex.. 
VOR; to the Galveston, Tex., VOR. 

33. SecUon 600.6077 VOR civil airway 
No. 77 (CotuUa, Tex., to Dcs Moines, 
Iowa) Is amended by changing the por¬ 
tion which reads: ‘‘San Angelo, Tex., 
omnirange station; Abilene, Tex., om¬ 
nirange StaUon. Including an cast alter¬ 
nate via the intersection of the San An¬ 
gelo omnirange 072* and the Abilene 
omnirange 181* radials; Wichita Falls, 
Tex,, omnirange station, including an 
east alternate;** to read: **San Angelo, 
Tex., VOR; AbUene, Tex., VOR; WlchlU 
Falls, Tex., VOR, including an cast 
alternate;'*. 

34. SecUon 600.6084 VOR civil airway 
No, 84 (Shabbona. Ill,, to Syracuse, 

N. Y.) Is amended by changing a!! after 
'‘Buffalo, N. Y., omnirange station;’* to 
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read: ‘Buffalo, N« Y., VOR; Gencseo. 
N. Y • VOR; point of INT of the Elmira. 
H. Y.. VOR 355* radixU with the Ithaca. 
N. y.. VOR direct radial to the Roches¬ 
ter. N. y.. VOR; to the Syracuse. N. Y., 
VOR/* 

3$. Section 600.6094 Is amended to 
read: 

I 600.6094 VOR civil airway No. 94 
(Caas Grande, Ariz„ to Monroe, La.) 
from the Casa Orande. Arlz,, VOR via 
the San Simon. Arlz.. VOR: Doming. 
N Mcx.. VOR; INT of the Demlng VOR 
U2‘ and the Newman VOR 272* radials; 
Newman, Tex.. VOR; INT of the NeuTnan 
VOR 091* and the Salt Flat VOR 312^ 
radials; Salt Flat, Tex.. VOR; Carlsbad, 
N Mex., VOR; to the Hobbs. N. Mex.. 
VOR. From the Abilene. Tex.. VOR via 
the IKT of the Abilene VOR 096* and the 
Britton VOR 264* radials; Britton. Tex., 
VOR: Qregg County. Tex.. VOR; INT of 
the Qreeg County VOR 092* and the 
Monroe VOR 267“ radials; to the Mon¬ 
roe. La.. VOR. The portions of this air¬ 
way w hlch lie within the geographic lim¬ 
its of and between the designated alti¬ 
tudes of, the White Sands Restricted 
Area (R-209) and the McGregor Rc- 
itricted Area (R-211) arc excluded dur- 
log the times of designation of these 
restricted areas. 

36. Section 600.6134 Is amended to 
rtad: 

1600.6134 VOR civil airway No. J34 
(Everareen, Ala., to Athens, On.). From 
the Evergreen. Ala.. VOR via the INT of 
the Evergreen VOR 075* and the Colum- 
VOR 219* radials: Columbus. Qa.. 
VOR: McDonough, Ga., VORTAC; to the 
Athens. Ga., VOR. 

37. Section 600.6135 VOR civil airway 
fto. 13S iYuma, Arlz., to Tonopah, Net?.) 
Is amended by adding a last sentence to 
read: *'The portion of this airway which 
lies within the geographic limits of. and 
between the designated altitudes of. the 
Tonopah Restricted Area iR-27l) Is ex¬ 
cluded during its time of designation.” 

38. Section 600.6140 VOR civil airway 
fto. 140 (Amarillo, Tex., to New York, 

Y.) la amended by changing the por¬ 
tion which reads: '‘Nashville. Tenn., 
emnirange station, including a south 
alternate from the D>Trsburg omnirange 
station to the Nashville omnirange sta¬ 
tion \ia the Intersection of the Dyers- 
burg omnirange 104* True and the Gra¬ 
ham omnirange 269* True radials, the 
Orahom, Term.., omnirange station, and 
the Intersection of the Graham omni¬ 
range 069^ and Uic Nashville omnirange 
264' radials;” to read: •‘Nashville. Tenn., 
VOR. Including a south alternate from 
the Dyersburg VOR to the Nashville 
VOR via the INT of the Dj'crsburg VOR 
117' and the Graham VOR 269* radials. 
the Graham. Tenn,. VOR. and the INT 
9f the Graham VOR 069* and the 
h’a&hville VOR 254* radials:” and by 
changing the portion which reads: 
‘Montebello, Va.. omnirange station; 
Pothi of Intersection of the Gordons- 
Va.. omnirange direct radial to 
the Herndon, Va., omnirange station 
^th the Brooke, Va., omnirange 306* 
radials: to the Herndon, Va„ 
ttnrarange station. From the Baltimore, 


Md.. omnirange station via the point of 
Intersection of tlie Baltimore LP radio 
range north course, the West Chester, 
Pa., omnirange 231* and the Westmin¬ 
ster. Md.. omnirange 107* radials;” to 
read: “Montebello. Va., VOR; Casanova. 
Va.. VOR; the point of INT of the Front 
Royal. Va.. VOR 112* and the Washing¬ 
ton TVOR 2451 radials; to the Wash¬ 
ington, D. C.. TVOR. Prom the point of 
INT of the Baltimore. Md., RR north 
course, the West Chester, Pa.. VOR 231* 
and the Westminster, Md., VOR 107* 
radials;”. 

39. Section 600.6155 is amended to 
read: 

i 600.6155 VOR civil airway No. 155 
(Raleigh, N. C., to Washington, D. C.). 
Prom the Raleigh. N. C.. VOR via the 
LawTenccvlUe, Va., VOR; INT of the 
LawrcnccviUe VOR 035* and the Flat 
Rock VOR 171* radials; Plat Rock. Va., 
VOR: Gordonsvllle, Va.. VOR; to the 
Casanova. Va.. VOR The portion of this 
airway which lies within the geographic 
limits of, and between the designated 
altitudes of. the Camp Pickett Restricted 
Area (R-44> is excluded during Its time 
of designation. 

40. Section 600.6161 VOR civil airway 
No. 161 (Fort Worth, Tex., to Alexandria. 
Minn.) is amended by changing the por¬ 
tion which reads: ”intersocUon of the 
Blue Springs omnirange 016* True and 
the Lamoni omnirange 175* True ra- 
dials;” to read: “INT of the Blue Springs 
VOR 016* and the Lamoni VOR 174* 
radials ;••. 

41. Section 600.6163 VOR cMl airway 
No. 163 (Brownsville, Tex., to Oklahoma 
City, Okla.) is amended by changing the 
portion w’hlch reads: •‘Lometa. Tex., om¬ 
nirange station, including a west alter¬ 
nate via the intersection of the San An¬ 
tonio omnirange 334* True and the 
Lometa omnirange 192* True radials;** 
to read: “Lometa, Tex., VOR, including 
a west alternate from the San Antonio 
VOR to the Lometa VOR via the INT of 
the San Antonio VOR 334* and the Llano 
VOR 180* radials and the Llano, Tex., 
VOR;”. 

42. Section 600.6176 is added to read: 

4 800.6176 VOR Civil airwar No. 176 
(Memphis, Tenn., to Birmingham, Ala.), 
Prom the Memphis. Tenn., VOR via the 
Holly Springs. Miss., VOR. including a 
south alternate via the INT of the 
MemphU VOR 168* and the Holly 
Springs VOR 294* radials; Birmingham, 
Ala.. VOR. including a north allematc 
via the INT of the Holly Springs VOR 
099* and the Birmingham VOR 313* 
radials. 

43. Section 600.6179 Is amended to 
read: 

I 600.6179 VOR civil airway No. 179 
(Paducah, Ky., to Bible Grove, III.), 
From the Paducah, Ky., VOR via the 
Centralia. 111.. VOR; INT of the Cen- 
tralla VOR 056* and the Bible Grove 
VOR 219* radials; to the Bible Grove, 
HI.. VOR. 

44. Section 600.6191 is amended to 
read: 

4 600 6191 VOR civil ainvay No. 191 
(Memphis, Tenn., to Milwaukee, Wis.), 


Prom the Memphis. Tenn.. VOR via the 
Walnut Ridge. Ark., VOR: Farmington, 
Mo., VOR; INT of the Farmington VOR 
351* and the Troy VOR 215* radials; 
Troy, ni.. VOR: RoberU. Ill., VOR; point 
of INT of the Roberts VOR 008* and the 
Joliet. lU.. VOR direct radial to the 
Kedzic, HI., RBN. From the Chicago. 
Ill., OUare International Airport TVOR 
via the point of INT of the Chicago 
Heights VOR 358* and the Milwaukee 
VOR 135* radials; to the Milwaukee, 
Wis.. VOR. 

45. Section 600.6198 is amended to 
read: 

4 600.6198 VOR civil airway No. 198 
(San Simon, Ariz., to Houston, Tex.), 
From the San Simon, Ariz.. VOR via the 
point of INT of the San Simon VOR 
124* radial with the Cochise. Ariz., VOR 
direct radial to the Columbus, N. Mex., 
VOR: Columbus. N. Mex.. VOR; El Paso. 
Tex.. VOR; INT of the El Paso VOR 132* 
and the Hudspeth VOR 272* radials; 
Hudspeth. Tex., VOR: INT of the Huds¬ 
peth VOR 117* and Uic Fort Stockton 
VOR 274* radials; Fort Stockton, Tex., 
VOR: Rock Springs, Tex., VOR; point of 
INT of the Rock Springs VOR 090* with 
the San Antonio VOR direct radial to the 
Junction, Tex.. VOR; San Antonio. Tex., 
VOR; Eagle Lake. Tex.. VOR: INT of the 
Eagle Lake VOR 001* and the Houston 
VOR 271* radials; to the Houston, Tex., 
VOR. 

46. Section 600.6214 Is amended to 
read: 

4 600.6214 VOR civil airtcay No. 214 
(Columbus, Ohio, to Pittsburgh, Pa.), 
From the Columbus. Ohio. Port Co¬ 
lumbus Airport ILS localizer via the 
Zanesville. Ohio, VOR; INT of the Zanes¬ 
ville VOR 088* and the Pittsburgh VOR 
244* radials; to the Pittsburgh. Pa., VOR. 

47. Section 600.6216 is amended to 
read: 

4 600.6216 VOR cMl airway No. 216 
(Lamar, Colo., to Saginaw, Mich.). Prom 
the Lamar, Colo.. VOR via the Hill City, 
Kans.. VOR; Mankato. Kans., VOR: 
Pawnee City. Ncbr., VOR; Lamoni. Iowa. 
VOR: Ottumwa. Iowa, VOR: to the 
Iowa City. Iowa, VOR From the Jones* 
vUlc, Wis.. VOR via the INT of the 
Janesville VOR 076* and the Muskegon 
VORTAC 254* radials; Muskegon. Mich., 
VORTAC; to the Saginaw, Mich., VOR. 

48. Section 600.6257 is amended to 
read: 

4 600.6257 VOR civil airway No. 257 
(Drake, Ariz., to Delta, Utah). From 
the Drake. Ariz.. VOR via the Bryce 
Canyon, Utah. VOR; to the Delta, Utah, 
VOR. 

49. Section 600.6424 Is added to read: 

4 600.6424 VOR civil alway No. 424 
(Blue Springs, Mo., to Macon, Mo.), 
Prom the Blue Springs. Mo„ VOR via 
the Marshall. Mo.. VORTAC; to the Ma¬ 
con, Mo., VOR. The portion of this air¬ 
way which lies within the geographic 
limits of and between the designated al¬ 
titudes of. the Lake City Restricted Area 
(R-307) is excluded during its time of 
designation. 
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50. Section 600.6426 l£ amended to 
read: 

I 600.6426 VOR cMl airway No. 426 
(St. Louis, Mo^ to Witt, tlU. From the 
6t. LouU. Mo., VOR to the INT of the 
St. Louis VOR 062* radial with the Troy, 
HI., VOR direct radial to the Roberts, 
HI.. VOR. 

51. Section 600.6428 Is added to read: 

I 600.6428 VOi? civil airway No. 42B 
(Elmira, N. Y„ to Munnsville, N, F.). 
Prom the Elmira. N. Y., VOR via the 
Ithaca, N. Y., VOR to the point of INT 
of the Binghamton. N. Y.. VOR 023* and 
the Syracuse, N. Y., VOR 117* radlals. 

52. Section 600.6001 VOR dvU air- 
way No, 91 (New York, N, Y., to Mon¬ 
treal, Quebec, Canada) is amended by 
changing all after ''Burlington, Vt., om¬ 
nirange station;'* to read: "Burlington, 
Vt., VOR.; Plattsburg, N. Y.. VOR, Mon¬ 
treal. Quebec, Canada, VOR. including 
an east alternate from the Burlington 
VOR to the Montreal VOR via the INT 
of the Burlington VOR 353* and the 
Montreal VOR 146* radlals.'* 

(See. 205. 62 SUL 0B4; 40 U. 8. C. 425. In¬ 
terpret or apply mc. S02, 62 SUt. 065, oa 
amended; 40 U. B. C. 452) 

This amendment shall become effec¬ 
tive 0001 e. 8. t. November 20. 1958. 

fsKALl William B. Davis. 

Acting Administr€Uor 
of Civil Aeronautics, 

OCTOBCR 20. 1658. 

(F. R. Doe. 56-6703; Filed, Oct. 23. 1058: 

8:46 a. m.) 


(Arndt. 20) 

Past 601—Desiof atxon or the Contiheh- 

TAL Control Area, Control Areas. 

Control Zones. Reporting Points, and 

Positive Control Route Segments 

alterations 

*rhc control area, control zone and re¬ 
porting point alterations apiiearing 
hereinafter have been coordinated with 
the civil operators Involved, the Anny» 
the Navy, and the Air Force, through the 
Air Coordinating Committee, Airspace 
Division, and are adopted to become 
effective when indicated In order to pro¬ 
mote safety. Compliance with the 
notice, procedures and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act would be imprac¬ 
ticable and contrary to public interest 
and therefore Is not required. 

Part 601 is amended as follows: 

1. Section 601.201 Red civil airway 
No. 1 control areas (Big Spring, Tex., to 
San Antonio, Tex.) is revoked. 

3. Section 601.217 is amended by 
changing the caption to read: **Red civit 
airway No. 17 control areas (Rantoul, 
III., to Baltimore, Afd.),** 

3. Section 601.222 Is amended by 
changing the caption to read: *'Red civil 
airway No. 22 control areas (Mount 
Clemens, Mich., to Buffalo, N, Y.).'' 

4. Section 601.234 is amended by 
changing the caption to read: **Red civil 
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airway No. 24 control areas (Pulaski, Va., 
to WeeksvUle, N. C.),** 

5. Section 601.238 Red civil airway 
No. 38 control areas (Big Spring, Tex., 
to San Antonio, Tex.) is revoked. 

6. Section 601.268 is amended to read: 

i 601.268 Red cMl airway No. 68 con¬ 
trol areas (Palo Pinto, Tex., to Shreve¬ 
port, La.), Ail of Red dvil airway No. 68. 

7. Section 601.606 is amended by 
changing the caption to read: **Blue 
cMl airway No. 6 control areas (Spring- 
field. lU., to Muskegon, Mich.)/* 

8. Section 601.681 Blue civit airway 
No. 81 control areas (Charleston, W, Va,, 
to Akron, Ohio) is revoked. 

9. Section 601.1060 is amended to read: 

S 601.1080 Control area extension 
(LonisviUe, Ky.). All of the airspace 
lying within a 35-mile radius of Standl- 
ford Field, Louisville. Ky. The ixirtion 
of this control area extension which lies 
within the geographic limits of. and be¬ 
tween the designated altitudes of. the 
Port Knox Restricted Area (R-64) is 
excluded during the restricted area's 
time of designation, 

10. Section 601.1102 Control area ex¬ 
tension (Minneapolis, Minn.) Is amended 
by changing the lost portion to read: 
**and the airspace north of Minneapolis 
bounded on the northwest by VOR civil 
airway No. 13-W. on the cast by Blue 
civil airway No. 9 and on the southwest 
by VOR civil airway No. 26-N.’* 

11. Section 601.1130 is amended to 
read: 

4 601.1130 Control area extension 
(Spokane, Wash.), The airspace within 
a radius of 45 nautical miles centered 
on the Fairchild AFB, Spokane, Wash 4 
The portions of this control area exten¬ 
sion which He within the Spokane 
(Oeiger Field) Restricted Area/Mllltary 
Climb Corridor <R-538) shall be used 
only after obtaining prior authority from 
the controlling agency. 

12. Section 601.1449 Is amended to 
read: 

ft 601.1449 Control area extension 
(New Philadelphia, Ohio), *rhe air¬ 
space south of Akron. Ohio, bounded on 
the north and northeast by VOR civil 
airway No. 92. on the south by VOR 
civil airway No. 210. and on the west by 
VOR civil airway No. 59. 

13. Section 601.1155 Is amended to 
read; 

(601.1155, Control area extension 
(Omaha, Nebr.), The airspace lying 
within a 25-mile radius of the Omaha 
HR Including the airspace south and 
southwest of Omaha bounded on the east 
by VOR civil airway No. 16. on the south 
by latitude 40*00'00** on the west by 
longitude 98*00*00", and on the north by 
VOR civil airway No. 6. 

14. Section 601.1185 Control area ex¬ 
tension (Utah Lake, Utah) is revoked. 

15. Section OOL1183 is added to read: 

(601.1185 Control area extension 
(Provo, Utah), Within 5 miles either 
side of the 125* True radial of the Provo 
VOR extension from the VOR to a point 
25 miles southeast. 


16. Section 601.1210 Confrof area 
extension (Olathe, Kans.) is amended by 
changing the first portion which rends: 
"That airspace not presently controlled 
bounded on the northwest by a line ex¬ 
tending from the 8t. Joseph. Mo., omni¬ 
range station to a point at latitude 39* 
26*00", longitude 96'25*00*^ on the west 
by a line extending from that point to 
the Emporia, Kons., omnirange station 
and by the eastern edge of the Wichita, 
Kons., control area extension." to read: 
"That airspace not presently controlled 
bounded on the north by the St. Josepii. 
Mo., VOR 258* radial, on the west by the 
Emporia, Kans., VOR 346* radial and 
the eastern edge of the Wichita, Kam,, 
control area extension,". 

17. Section 601.1107 Control area ex- 
tension (Topeka, Kans.) is revoked. 

18. Section 601.1453 Control area ex¬ 
tension iMarquette, Mich.) is amended 
by changing the words which read: "to 
2400 c. s. t. November 30. 1958." to read; 
"to 2400 c. 8. t. November 1. 1958." 

19. Section 601.1985 Five-mile radius 
zones is amended by changing **Reading. 
Pn,: Reading Municipal Airport" to 
read: "Reading, Pa.: General Spaatx 
Airport." 

20. Section 601.2037 is amended to 
read: 

ft 601.2037 San Angelo, Ttx., eofitrol 
zone. Within a 10-mile radius of Mathis 
Field to and including a 5-mile radius of 
Ooodfellow AFB. San Angelo, Tex. and 
within 2 miles either side of the Son 
Angelo VOR 72* radial extendinc to a 
point 10 miles east of the VOR. 

21. Section 601.2134 is amended to 
read; 

ft 601.2134 Charleston, S. C., control 
zone. Within a 5-mlle radius of the 
Charleston Municipal Airport, within 2 
miles either side of the Charleston RR 
northwest course extending to the Sum¬ 
merville FM. and within 2 miles either 
side of the Charleston VOR 341* radial 
extending to a point 10 miles northwest 
of the VOR. 

23. Section 601.2234 Miami. Fla . con¬ 
trol zone is amended by changing **MCAS 
Miami. Fla. <Opa Locka Airport >,** to 
read: "NARF Miami. Fla., Opa Locka 
Airport,". 

23. Section 601.2295 Andrews, Md., 
control zone is revoked. 

24. SocUon 601.2295 is added to read: 

(601.2295 Camp Springs, Md.. con¬ 
trol zone. Within a 5-mlle radius of An¬ 
drews APB. and within 2^ mUes either 
side of the north course of the Andrews 
AFB RR extending from the RR to the 
5-milc radius zone, excluding the portion 
bounded on the northeast by a line 1*4 
miles northeast of and parallel to the 
NW/SE Runway of Hyde Field, CUnlen. 
Md.. and bounded on the northwest and 
southeast by lines I Vs miles northwest of 
and southeast of and parallel to the run¬ 
way ends, and excluding the portion 
which overlaps the Washington National 
Airport control zone. 

25. SecUon 601.2331 is amended to 
read: 

} 601.2331 Lake Charles. La., control 
zone. Within a 5-mlle radius ol Ch«n* 
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r.iuU AFB, Lake Clmrlcs. La., within 2 
miles either sldexif the 180* bearing ex¬ 
tending from the Lake Charles RBN to 
a i)otnt 10 miles south, and within 2 miles 
either side of the 334* and 184* radials 
of the Lake Charles VOR extendina to a 
point 10 miles southeast of the VOR and 
to a point 10 miles northwest of the OU- 
UsRBN. 

26. Section 601.2424 Marquette. 
Uich., control zone Is amended by chang¬ 
ing the words which read: “to 2400 c. s. t. 
November 30, 1958.” to read: “to 2400 
c. 8. t. Novem^r 1.1958.” 

27. Section 601.4201 Red civil airway 

So. 1 iBig Spring, Tex., to San Antonio, 
Tex.4 is revoked., 

28. Section 601.4217 is amended to 
read: 

4 601.4217 Red civil airway No. 17 
{Rantoul, JIL, to Baltimore. Md.>. The 
INT of a line bearing 11* from the 
Springfield. Va.. RBN and the west 
course of the Baltimore. Md.. RR; Bal- 
tiniore* Md.. RR. 

29. SocUon 601.4222 is amended to 
read: 

5 601.4222 Red clvtt ainvay No. 22 
(Mount Clemens. Mich., to Buffalo, 
N. Y.) . No reporting point designation. 

30. Section 601 4234 is amended by 
changtng the caption to read: “Red cinii 
airway No. S4 iPulaski, Va., to Weeks- 
vlUe,N.C.).^ 

31. Section 601.4238 Red civil air- 
tcay No. 3S (Bip Spring, Tex., to San 
Afttonio, TexJ is revoked. 

32. Section G01.4268 is amended to 

read: 

5 601.4268 Red civil airway No. 68 
(Palo Pinto, Tex., to Shreveport, La.). 
No reporting point designation. 

33. Section 601.4270 la amended to 
read: 

5 601.4270 Red civil airway No. 70 
(Midland. Tex., to Lubbock, Tex.). Mid¬ 
land. Tex,. RR. 

34. Section 601.4G06 is amended to 
read: 

5 601.4606 Blue civil aincay No. 6 
(Springfield. III., to Muskegon, Mich.). 
No reporting point designation. 

35. Section 601.4639 is amended to 
read: 

1 601.4639 Blue civil airway No. 39 
(Augusta. Oa., to Slmira. N. Y.). No 
reporting point designation. 

36. Section 601.4681 Blue civil air¬ 
way No. 81 iCharleston, W. Va., to Akron, 
Ohio) is revoked. 

37. Section 601.5001 Other reporting 
points is amended by adding the follow¬ 
ing compulsory reporting point: “South 
Pass West Jetty, La.. RBN.” 

38. Section 601.6005 is amended to 
read: 

5 601 .6005 VOR civil airway No. 5 con* 
trol areas (Jacksonville, Tia„ to London. 
Oaf.), All of VOR civil airway No. 5 
including east and west alternates, but 
excluding the airspace between the main 
^way and iu cast aiteinate from the 
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Jacksonville. Pin., VOR to the Macon, 
Oa.. VOR: excluding the airspace be¬ 
tween the main aii*way and its west al¬ 
ternate from the 1\lma. Oa., VOR to the 
Chatunooga. Tenn,. VOR, and also ex¬ 
cluding the airspace between the main 
airway and its east alternate from the 
Bowling Green. Ky., VOR to the Louis- 
vUle, Ky.. VOR. 

39. Section 601.6013 Is amended to 
read: 

5 601.6013 VOR civil airway No. 13 
control areas (Houston, Tex., to Duluth, 
Minn.). All of VOR civil airway No. 13 
including east and west alternates, but 
excluding the airspace between the main 
alrw^ay and the west alternate from the 
Des Moines, Iowa, VOR to the Mason 
City, Iowa, VOR, and also excluding the 
airspace between the main airway and 
the west alternate from the Mason City. 
Iowa, VOR to the Orantsburg. Wls., VOR. 

40. Section 601.6035 is amended to 
read: 

5 601 6035 VOR civil airway No. 3$ 
control areas (Key West, Fla., to Syra¬ 
cuse, N. Y.). All of VOR civil airw^ay 
No. 35 including east and west alternates. 
The airspace below 2,000 feet mean sea 
level which lies beyond the continental 
limits of the United States is excluded. 

41. Section 601.6050 is amended to 
read: 

5 601.6050 VOR civil airway No. $0 
control areas (St. Joseph, Mo., to Dayton, 
Ohio). All of VOR civil airway No. 50 
including a north and a south alternate. 

42. Section 601.6051 is amended to 
read: 

5 601.6051 VOR civil airway No. 51 
control areas (Key West, Fla., to Chicago, 
JIL). AU of VOR civil airway No. 51 
including east ^d west alternates, but 
excluding the airspace between the main 
airway and its east alternate from the 
Jacksonville. Pla., VOR to the Macon. 
Oa.. VOR and also excluding the airspace 
between the main airway and its west 
alternate from the Alma. On.. VOR to 
the Chattanooga. Tenn., VOR. 

43. Section 601.6052 is amended to 
read: 

5 601.6052 VOR cftrR attwcy No. 52 
control areas (Des Moines, Jowa. to 
Evansville. Ind.), AU of VOR civU air¬ 
way No. 52 including north alternates 
and also a south alternate. 

44. Section 601.6091 is amended to 
read: 

5 601.6091 VOR civR airway No. 91 
control areas (New York. N. Y., to Mont¬ 
real. Quebec). AU of VOR civil airway 
No. 91 Including east alternates and also 
a west alternate. 

45. Section 601.6094 is amended to 
read: 

5 601.6094 VOR civil alrtvay No. 94 
confrof areas (Casa Grande. Ariz., to 
Monroe, La.). AU of VOR civU airway 
No. 94. 

46. Section 601.6134 is amended to 
read: 
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I 601.6134 VOR civil airway No. 134 
control areas (Evergreen. Ala., to Athens, 
Ga.). AU of VOR civU airway No. 134, 

*47. Section 601.6176 is added to read: 

I 601.6176 VOR civil airway No. 176 
control areas (Memphis. Tenn., to Bir¬ 
mingham, Ala.). All of VOR civil air¬ 
way No. 176 including a north and a 
south alternate. 

48. Section 601.6179 is amended to 
read: 

5 601.6179 VOR civil airway No. 179 
control areas (Paducah, Ky., to Bible 
Grove. III.). AU of VOR clvU airway 
No. 179. 

49. Section 601.6191 Is amended to 
read: 

5 601.6191 VOR civil airway No. 191 
control areas (Memphis. Tenn.. to Mil- 
waukee, Wis.). AU of VOR civU airway 
No. 191. 

50. Section 601.6108 is amended to 
read: 

5 601.6198 VOR civil airway No. 198 
control areas iSan Simon. Ariz.. to 
Houston. Tex.}. AU of VOR civil alrw'ay 
No. 198. 

51. Section 601.6214 Is amended to 
read: 

5 601.6214 VOR civil airway No. 214 
control areas (Columbus, Ohio •to Pitts¬ 
burgh. Pa.). AU of VOR CivU airway 
No. 214. 

52. ^tlon 601.6216 Is amended to 
read: 

5 601.6216 VOR civil airway No. 216 
control areas (Lamar. Colo., to Saginaw, 
Mich.). AU of VOR CivU airway No 216. 

53. Section 601.6257 is amended to 
read: 

5 601.6257 VOR civU airway No. 257 
control areas (Drake. Ariz.. to Delia. 
Utah). All of VOR civil airway No, 257. 

54. SecUon 601.6424 is added to read: 

I 601.6424 VOR civil airway No. 424 
control areas (Blue Springs, Mo., to 
Macon. Mo.). AU of VOR civil airway 
No. 424. 

55. Section 601.6426 is amended to 
read: 

5 601.6426 VOR civil airway No. 426 
control areas (St. Louis, Mo., to Witt, 
III.). AU of VOR CivU airway No. 426. 

56. Section 601.6428 Is added to read: 

5 601,6428 VOR civil airway No. 428 
control areas (Elmira, N. Y., to Munns- 
ville, N. Y.). AU of VOR civU airway 
No. 428. 

57. Section 601.7001 VOR domestic re¬ 
porting points is amended by adding the 
following reporting points: 

Oolumbtu, MIm-. VOR. 

Holly Springs. MIm.. VOR. 

McDonough. OSm VOR. 

Bennington IntcrMCtion: TDe Intersection 
of the Rochester, N. Y., VOR 238* T and the 
Buffalo. N. y.. VOR 124* T radials. 

Dog Intersection: The intersection of the 
Now Orleana, La., VOR 085* T and the Mo¬ 
bile. Ala., VOR 224* T radlaU. 
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Emenon lutcrmUonr The lnt<>mctlon O; 
Ihp WUmlngton. N. C. VOn T ftnd Uit 
MyrtJr B^jich. 8. VOR 023* T rncIliOi. 

Orand laland Intmcctlon: The knt«r«rc- 
tlon of the Dunkirk, N. Y.. VOR 038* T and 
Uie BaflaJo. N. Y^ VOR 2»4 T rmdUlt. 

by chanRing tbe following rcportlxig 
points to read: 

ZAncMter IntaraectJon! The Interaection of 
the n;\rrut3ure. Po.. VOR I07^ T and the 
Allentown. Pa.. VOR 228* T rodlala. 

LUbon Intmection: The Interiectlon of 
the Herndon. Va.. VOR 03S* T mdlal with the 
Baltimore. Md.. VOR direct radial to the 
Martlnaburg, W, Va.. VOR. 

and by revoking the following report* 
Ing points: 

Andrewi lotenectlon: The Intereectlon of 
the Baltimore. Md.. VOR IM* T and the 
Waahlngton. D. C.. TVOR 140» T radlala. 
VaUe, Am., VOR. 

58. Section 601.8001 is amended by 
changing the following positive control 
route segment to read: *'VOR civil aincay 
No. ISIO (LOS Angeles, Calif., to New 
York. N. y.) (See 5 600.6610 of this 
chapter.) The portion of VOR civil air¬ 
way No. 1510 from the point of INTof the 
Ixxs Angeles, Calif.. VOR 057* and the 
Long Beach. Calif.. VOR 024* radlals to 
the Colts Neck. N. J.. VOR, including a 
north alternate from the Iowa City. Iowa. 
VOR to the WatervUlc, Ohio, VOR.” 

(Sec. 206. 62 Stat. 084; 40 U. a C. 425. In- 
terpret or apply tec. 601. 63 Stat. 1007. at 
amended; 40 U. 6. C. 661) 

This amendment shall become cITccUve 
0001 e. s. t.. November 20. 1958. 

tSSALl WlLLIAK B. DaVIS. 

Acting Administrator 
of Civil Aeronautics. 

OcToao 20.1958. 

IF. R. Doc. 68-S70S; Ftltd, Oct. 23. 1068; 
8:46 a. m.) 


(Arndt. 1| 

Past 602— Establishiont of Cooso Jrr 
Routes and Navjoational Aids in the 
Continental Conteol Asia 

.ALTCgATXONS 

The coded Jet route and navigational 
old alterations apt3carlng hereinafter 
have been coordinated with the civil op¬ 
erators Involved, the Army, the Navy and 
the Air Force, through the Air Coordi¬ 
nating Committee. Airspace Division, 
and are adopted to become effective 
when indicate in order to promote 
safety. Compliance with the notice, 
procedures and effective date provisions 
of section 4 of the Administrative Pro¬ 
cedure Act would be impracticable and 
contrary to public interest and therefore 
is not required. 


RULES AND REGULATIONS 

Pari 602 Is funended as foUoa's: 

1. Section 602.11 Dvserigtion of points 
and intersections to amended under item 
cb». L MF radio range stations, by add¬ 
ing the following points: 

C Monro. N Mcx.. RR. 

Front Royal. Va.^ RH. 

and by revoking the following points: 

Wiuhlngtcm (Areola), O. C., RR. 

ZunI, N. Mcx.. HR. 

2. Section 602.160 L/MP jet route No. 
$ iFalmdalc. Calif., to Washington. D.C.) 
is amended by changing the name "Zuni, 
N. Mex„ RR:” to read: 'El Motto, N. 
Mcx.. RR:” and by changing the portion 
which reads: ”to the Washington. D. C. 
(Areola). RR.” to read: ”tO the Pxont 
Royal. Va„ RR."* 

3. Section 602.124 L MF jet route No. 
24 iOila Bend. Arts., to Norfolk. Va.) 
to amended by changing the name 
”Zuni. N. Mcx., RR;*’ to read: “El Monro. 
N.Mex.,RR;” 

(See. 205. 62 Stat. 084: 40 V. 8. C. 426. In¬ 
terpret or apply mo. 902, 62 Stat. 086. a« 
wended; 40 U. 8. C. 402) 

This amendment shall become effec¬ 
tive upon publication in the Fsdxxal 
RCGlSTgX. 

(SEAL) WaLUM B. Davis, 

Acfifip Administrator 
of Civil Aeronautics. 

OcTOBES 20, 1958. 

(F* R. Doc. 58-8796; Filed, Oct. 23. 1058; 
8:47 a. m.1 


(Arndt. 2] 

Pabt 602— Establishment of Coded Jet 

Routes and Navioational Aids m the 

Continental Conteol Aeea 

ALTEEATION8 

The Jet route alteration appearing 
hereinafter has been coordinate with 
the civil operators Involved, the Army, 
the Navy, and the Air Force, through the 
Air Coordinating Committee. Airspace 
Division, and to adopted to become effec¬ 
tive when indicated in order to promote 
safety. Compliance with the notice, pro¬ 
cedures, end effective date provisions of 
section 4 of the Administrative Procedure 
Act would be impracticable and contrary 
to public Interest and therefore to not 
required. 

Part 602 is amended as follows; 

1. Section 602.567 to added to i*cad: 

5 602.567 VOR/VORTAC jet route No. 
67 (New York. N. Y., to fhresque isle, 
Maine.) From the Idlewild, N. Y.. VOR 
via the Boston. Mass.. VOR: INT of the 
Boston VOR 014* and the Bangor VOR 
225* redials; Bangor. Maine. VOR; 
Presque Isle, Maine, VOR; to the point 


of INT of the Presque Isle VOR 357* 
radial wHb the United States-CiinadiAn 
Border, ' 

2. Section 602.575 Is added to read: 

i 602.575 VOR/VORTAC jet route No. 
7$ {New York. N. Y.. to Plattshurg, 
N. Y.). From the Idlewffde. N. Y.. VOR 
Via the Albany, N. Y., VOR: Platto- 
burg, N. Y., VOR: to the point of INT 
of the Plattsburg VOR 341* radial wuh 
the United States-Canadion Border. 

3. Section 602.577 to added to read: 

1602.577 VOR VORTAC jet route No 
77 (New York, N. Y„ to the United 
States^anadian Border). From the 
Idelwild, N. Y., VOR via the 
Mass., VOR: INT of the Boston VOR 014* 
and the Bangor VOR 225* radlals: 
Bangor. Maine. VOR: to the point of 
INT of the Bangor VOR 060* radial with 
the United States-Canadian Border. 

4. Section 602.562 is added to read: 

5 602.562 VOR/VORTAC jet route No. 
62 (New York. N. Y., to Nantucket, 
Mass.). Prom the IdlcwUd. N. Y.. VOR 
via the INT of the Idlewild VOR 083* and 
the Nantuck(;t VOR 252* radlals; to the 
Nantucket, Mass., VOR. 

(See. 205. 02 8Ut. 084: 40 U. 8. C. 425. Inter¬ 
pret or apply aec. 802. 62 Stat. 086. M 
amended; 49 U. 8. C. 462) 

This amendment shall become effec¬ 
tive 0001 e, s. t. October 24, 1958. 

(siALl William B. Davis. 

Acting Administrator 
of Civil Aeronautics. 

OcTOBSK 21, 1958. 

|F. R. Doc. 66-8643; Filed, Oct. 23. 1068; 

6:67 a. m.) 


(Amdt, 237f 

Pabt 608— Restbxctsd Aesas 

WASHIHCTON 

The restricted area alteration Bppear- 
ing hereinafter has been coordinated 
with the civil operators involved, the 
Army, tlie Navy and the Air Force, 
Uirough the Air Coordinating Commit¬ 
tee. Airspace Division, and to adopted to 
become effective when indicated in (xr- 
der to promote safety of the flying public. 
Since a military function of the United 
States to Involved., compliance with Uie 
notice, procedure, and effective date pro¬ 
visions of section 4 of the Administra¬ 
tive Procedure Act to not required. 

Part 608 to amended as follows: 

In 5 608.55, the Spokane (Qeigci 
Field) Restricted Area/Military Climb 
Corridor, Washington (R-538). to added 
to read: 
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Name and location 
(dMtft) 

DcealpUoti br geompliSesU 
cocrimatee 

Dealfnatcd aliltodM 

Tbneof 

ControUtnf 

acenoy 


Epokiot (Orlfrr 

yiekt) KMCtricUd 

Areet/Mflltarr 

Climb Corridor, 
Waehtnfton 

01-536} (Spokane). 

Tbe are* oeateevd on Ibe 
SM* True radial of the 
Spokane. Waablnitoo 

Omnirange frocn the 
nortbem edre of tbe Spo¬ 
kane Control Zorn to a 
point U ftatate mllea 
oofth tberoof and brtna 
3A mllea wide at tbe CVto- 
trol ZotM and ripandlof 
to a wktib of 5S milea. 

Tbe area ihall tedado the 
ntrspaoe betwma ibe 
fbllowlof altttudea onlr: 

iJOOMdt SiiiLHItfiOnftdS 
MsL from tbe Spokane 
^ Control Zone to a point 
one mile north tboroof. 

iJSSO fHt MSL le I9,SOO 
iut MSL from a p(»lnt 

1 mile to a point 3 nlka 
from Che Control Zone. 

feH MSL $0 Um 
M MSL trom a point 

2 mike to a point 3 mike 
from tbe Oontrol Zone. 

S.SO0 fttt MSL to SJfiOO 
ftti MSL from a point 

4 mike to a potot 10 
mike trvm tbe Control 
Zone. 

ttjoo UH MSL to tr,000 
MSL from a point 
HI mlka to a point IS 
mike from tbe Control 
Zone. 

njXIO fM* MSL to STfiCO 
Jtoi MSL from n p<^ 
IS mlka to a point 20 
mike from the Control 
Zone. 

StJM> tfft MSL to njXO 
MSL from a p^t 
20 mike Co a fiolnt 24 
tnika from tba Con¬ 
trol ZoDiL 

Cootlno* 

ona. 

Spokana 

Approach 

Control, 

Waeblnctno. 


(See. 205. 52 Stat. 254; 40 U. S. C. 425. XnterprcU or appllaa MC. 001» 52 SUt. 1007* 
at amend«<l; 49 IT. S. C. 551) 


This fimendment shall become effective at 0001 e. s. t. on November 20. 1958. 

[ssALl William B. Davis. 

Acting Administrator of Civil Aeronautics. 

October 20. 1958. 

IF. R- Doc. 6S-8705: FUcd. Oct. 23. 1058; 8:47 a. m.] 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 
(Docket 7025) 

Part 13— Digest or Ceasb and Desist 
Orders 

FLXJIOLESS CONTACT LENSES. INC.. ET AL. 

Subpart— Advertising falsely or mis- 
leadingly: | 13.20 Comparative data or 
merits; 113.110 Indorsements, approval, 
and testimonials; S 13.170 Qualities or 
properties of product or service; S 13.195 
Safety; ft 13.205 Scientific or other rele¬ 
vant facts; 1 13.250 Success, use or stand¬ 
ing; s 13.280 Unique nature or advan¬ 
tages. 

<Sm. 5. 38 SUL 721; 15 V. 8. C. 46. Inter¬ 
pret or apply aec. 5. 38 Slat. 719. aa amended; 
15 U. S. C. 45) (Ceaae and deaut order. 
Fluidleaa OonUct Lenaea. Inc. (New York. 
N. T.)« et al.« Docket 7026, September 24. 
1058) 

In the Matter of Fluidless Contact 
Lenses, Inc,, a Corporation, Donald L. 
Golden and Norma Golden, Individu¬ 
ally and as Officers of Said Corpora¬ 
tion 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging manufacturers in 
New York City with making a variety of 
fnlsreprescntations in newspaiier adver- 
iiBing and promotional materials^ con¬ 
cerning their **Alrffo" contact lenses, 
including claims that the lenses could be 
fitted and worn all day without discom- 
No. 200—Part I-5 


fort and Irritation, were better than eye¬ 
glasses and other contact lenses, were 
unbreakable, were worn by prominent 
named actresses and athletes and over 
100.000 persons, etc. 

Following acceptance of an agreement 
providing for entry of a consent order, 
the hearing examiner made his Initial 
decision and order to cease and desist 
which became on September 24 the de¬ 
cision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondent Fluid- 
less Non-Tact Lenses. Inc., formerly 
knoa*n as Fluidless Contact Lenses. Inc., 
a con;x>ration, and its officers, and re¬ 
spondent Donald L. Ooldcn, Individually 
and as an officer of said corporation, and 
respondents' rcpreseDtatlves. agents and 
employees, directly, or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of their contact lenses known 
as "Airflo** or any other contact lenses 
of substantially the same construction or 
properties, do forthwith cease and desist 
from directly or indirectly:. 

1. Disseminating, or causing to be dis¬ 
seminated. any advertisement, by means 
of the United States mails, or by any 
means in commerce, as ''commerce" is 
defined in the Federal Trade Commission 
Act. which advertisement represents di¬ 
rectly or by implication that: 

(a) Resi^ndents* contact lenses can 
be fitted without discomfort. 

(b) There is never irritation or dis¬ 
comfort from wearing respondents* 
lenses. 


Cc> AH persons can wear respondents* 
lenses all day without discomfort: or 
that any person can wear respondents' 
lenses all day without discomfort except 
after that person has become fully ad¬ 
justed thereto. 

<d) Respondents* contact lenses will 
adhere to the eyes under all conditions 
and circumstances of use. 

(e) Respondents' contact lenses will 
provide more protection to the eyes than 
eyeglasses under all circumstances. 

(O Respondents' contact lenses will 
provide more ventilation to the eyes than 
all other contact lenses. 

(g) Respondents' contact lenses will 
correct all defects in vision. 

(h) Respondents' contact lenses will 
correct defects in vision In all cases 
which require bifocal lenses. 

(i) Resixindents' contact lenses are 
unbreakable. 

<j> Respondents' contact lenses arc 
revolutionary or ore a new type of cor¬ 
neal lenses., 

(k) Respondents* contact lenses will 
give better correction of vision than eye¬ 
glasses, In all cases. 

<l) Respondents' contact lenses can 
be tried without financial risk. 

<m) Any named actresses, athletes or 
other persons wear and recommend re¬ 
spondents' contact lenses, unless such is 
the fact. 

(n) Eyeglasses can always be dis¬ 
carded upon the purchase ^ respond¬ 
ents* contact lenses. 

(o) Purchasers are protected as to 
safety of respondents* lenses by a policy 
of insurance. 

cp) Grooving or channeling In con¬ 
tact lenses Increases their weight or in¬ 
terferes with vision. 

(Q) The number of persons who have 
been fitted by respondents' lenses is 
greater than is the fact. 

<r) Respondents* lenses are safer, 
more comfortable or better fitting than 
other contact lenses for the reason that 
they do not rest upon the pupil of the 
eye. 

2. Disseminating, or causing to be 
disseminated, any advertisement, by any 
means, for the purpose of inducing or 
which U likely to Induce, directly or in¬ 
directly. the purchase In commerce, as 
"commerce" is defined in the Federal 
Trade Commission Act. of said contact 
lenses, which advertisement contains any 
of the representations prohibited in 
Paragraph 1 hereof. 

It is further ordered. That the com¬ 
plaint be. and the same hereby Is. dis¬ 
missed as to the respondent Norma 
Golden. 

By "Decision of the Commission", etc., 
report of compliance was required as 
follows: 

/( is ordered. That the respondents . 
Fluidless Non-Tact Lenses. Inc., formerly 
known as Fluidless Contact Lenses. Inc., 
a corporation, and Donald U Golden, 
individually and as an officer of corpo¬ 
rate respondent, shall, within sixty (60) 
days after sert'ice upon them of this 
order, file with the Commission a report 
in writing setting forth In detail the 
manner and form in which they have 
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complied with the order to cease and 
desist. 

Issued: September 24. 1958. 

By the Commission. 

[seal] Rosekt M. Paerish. 

Secretary. 

IF R Doc. 58-8813: Plied. Oct. 23. 1858; 
8:50 a. m.] 


[Docket 7111) 

Part 13— Digest or Cease and Desist 
Orders 

CAPITOL rUR SHOP. IHC.. AND 
NORIIAN SILVERMAN 

Subpart— Advertisina falsely or mU- 
leadinoly: $ 13.155 Prices: Exaggerated 
as regular and customary: fictitious 
marking. Subpart— Invoicirkg products 
falsely: | 13.1108 Invoicing products 
falsely: Fur Products Labeling Act. 
Subpart— Misbranding or mislabeling: 
S 13.1280 Price. Subpart— Neglecting, 
unfairly or deceptively, to make material 
disclosure: i 13.1852 Formal regulatory 
and statutory requirements: Fur Prod* 

ucts Labeling Act 

(Sec. 0.38 Suit. 721; 15 U. 8. C. 48. Interpret 
or apply see. 6. 38 SUt. 719. aa amended; sec. 
8. 65 Btnt. 179: 15 U. 8. C. 45. 601) [Ceoae 
and deeUt order. Capitol Pur Shop. Ino.. et 
al.. Woohlngton. O. C., Docket 7111. Septem¬ 
ber 24. 10581 

In the Matter of Capitol Fur Shop, Inc., 

a Corporation, and Norman Silverman, 

Individually and as an Officer of Said 

Corporation 

This proceeding was heard by a hear- 
ing examiner on the complaint of the 
Commission charging a furrier In Wash¬ 
ington. D. C.. with violating the Pur 
Products Labeling Act by labeling fur 
products with fictitious prices, by failing 
to comply with the invoicing require¬ 
ments of the Act, and by advertising in 
newspapers which represented prices as 
reduced from regular prices which were, 
in fact, fictitious. 

Following acceptance of an agreement 
containing consent order, the hearing 
examiner made his Initial decision and 
order to cease and desist which became 
on September 24 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents Capitol 
Fur Shop. Inc., a corporation, and its of¬ 
ficers and Norman Silverman. Individu¬ 
ally and as an ofiicer of said corporation, 
and respondents* representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the Introduction into commerce, or 
the sale, advertising, offering f^ sale, 
transportation or distribution of fur 
products in commerce, or In connection 
with the ^le. advertising, offering for 
sale, transportation or distribution of 
fur products which have been made in 
whole or In part of fur which has been 
shipped and received in commerce, as 
**coirancrce**, •Tur** and **fur product** 


RULES AND REGULATIONS 

are defined In the Fur Products Labeling 
Act. do forthwith cease and desist from: 

A. Misbranding fur products by: 

(1) Representing on labels affixed to 
the fur products or in any other manner, 
that certain amounts are their regular 
and usual prices when such amounts are 
In excess of the prices at which respond¬ 
ents usually and customarily sold such 
products In the recent regular course of 
their Inislness; 

B. Falsely or deceptively invoicing fur 
products by; 

(1) Falling to furnish purchasers of 
fur products invoices showing: 

(a) The name or names of the animal 
or animals producing the fur or furs con¬ 
tained in the fur product, as set forth In 
the Pur Products Name Guide and as 
prescribed under the Rules and Regula¬ 
tions: 

<b> That the fur product contains, or 
Is compK)sed of used fur. vrhen such Is 
the fact: 

(c) That the fur product contains, or 
is composed of bleached, dyed, or other¬ 
wise artificially colored fur, when such 
Is the fact: 

(d) That the fur product Is composed 
in whole or in substantial part of paws, 
tails, bellies, or waste fur. when such is 
the fact: 

<c) The name and address of the per¬ 
son issuing such invoice; 

(f) The name of the country of origin 
of any imported furs contained in the 
fur product: 

<g) The item number or mark as¬ 
signed to the fur product, as required by 
Rule 40 (a) of the rules and regulations: 

(2) Setting forth Information required 
under section 5 <b) cl) of the Pur Prod¬ 
ucts Labeling Act and the Rules and 
Regulations thereunder in abbreviated 
form; 

(3) Failing to set forth the descrip¬ 
tion •*dyed mouton processed lamb'* in 
the manner and form provided for in 
Rule 9 of the rules and regtilations: 

(4) Palling to set forth the descrip¬ 
tion "dyed broadtail processed lamb** in 
the manner and form provided for in 
Rule 10 of the rules and regulations: 

C. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement. rcpreseniaUon, public an¬ 
nouncement. or notice, which is intended 
to aid. promote, or assist, directly or In¬ 
directly. in the sale, or offering for sale 
of fur products, and which: 

(1) Represents, directly or by Impli¬ 
cation. that their regular or usual price 
of any fur product is any amount which 
is in excess of the price at which the 
respondents have usually and customar¬ 
ily sold such product In the recent and 
regular course of their business. 

By "Decision of the Commission**, etc., 
report of compliance was required as 
follows: 

It is ordered. That respondents Capitol 
Fur 6hop. Inc., a corporation, and Nor¬ 
man Silverman, individually and as an 
officer of said corporation, shall, within 
sixty (60) days after service uxxm them 
of this order, file with the Commission 
a report In writing, setting forth In de¬ 
tail the manner and form In which Uiey 


have complied with the order to cease 
and desist. 

Issued: September 24, 1958. 

By the Commission. 

[seal! Robert M. Parr tsn. 

Secretary, 

IP. R. Doc. 58-8814; Piled, Oct. 23. 1958: 
8:51 a. m.J 


IDockrt 7131] 

Part 13—Digest or Cease and Desist 
Orders 

SAM GOLDEN 8 SON. INC., AND HAROLD 
GOLDEN 

Bubpart— Invoicing products fatsely: 
$ 13.1108 Invoicing products falsely: Fed¬ 
eral Trade Commission Act. Subpart— 
Misbranding or mislabeling: $ 13.1212 
Formal regulatory and statutory require^ 
ments: Wool Products Labeling Act, 
Bubpart— Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
( 13.1852 Formal regulatory and statu¬ 
tory requirements: Wool Products Label¬ 
ing Act. 

(See. 6. 38 SUt. 721; 15 U. 8. C. 46. InUr- 
prai or apply lec 5. 38 SUt 719. os amcDdccl. 
toco. 2-5. 54 SUt 1128-1130: 15 U. 8. C. 45. 
68-68 (c)) [CeAoo and desist order. 8am 
Oolden A Son. Inc., et at. Woonsocket R. 1.. 
Docket 7131, September 24. 1958] 

In the Matter of Sam Oolden A Son., 

Inc. a Corporation, and Harold Oolden, 

Individually and as an Officer of Said 

Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging distributors of 
woolen stocks in Woonsocket. R. I., with 
failing to comply with the labeling re¬ 
quirements of the Wool Products Label¬ 
ing Act and with misrepresenting the 
fiber content of their producU by Invoic¬ 
ing as **90% wool**, products which con¬ 
tained reprocessed and reused wool. 

Following acceptance of an agree¬ 
ment containing a consent order, the 
hearing examiner made his initial de¬ 
cision and order to cease and desist 
which became on September 24 the de¬ 
cision of the Commission. 

The order to cease and desist is as fol¬ 
lows: 

It is ordered. That respondents Sam 
Oolden k Son. Inc,, a corporation, and 
Its officers, and Harold Golden, in¬ 
dividually and as an officer of said cor¬ 
poration, and respondents* representa¬ 
tives. agents and employees, directly or 
through any corporate or other device. 
In connection with the introduction Into 
commerce, or the offering for sale. sale, 
transportation, or distribution in com¬ 
merce, as '’commerce*’ is defined In the 
Federal Trade Commission Act and Uie 
Wool Products Labeling Act of 1939, of 
woolen stocks, or other "wool products** 
as such products arc defined In, and sub¬ 
ject to. said Wool ProducU Labeling Act, 
do forthwith cease and desist from mis¬ 
branding such products by: 

1. Failing to securely affix to or place 
on each such product a stamp, tag. label 
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or other means of Identiilcatton showlxi^ 
In a clear and conspicuous manner: 

<a) The percentage of the total fiber 
weight of such wool product, exclusive of 
criiamentation not exceeding five per 
centum of said total fiber weight, of (1) 
wooU t2) reprocessed wool. (3) reused 
wool, <4) each fiber other than wool 
where said percentage by weight of such 
fiber Is fi\'e per centum or more; and (5) 
ihe aggregate of all other fibers; 

(b> The maximum percentage of the 
total weight of such wool product of any 
aon-fibrous loading, filling or adulterat¬ 
ing matter: 

(c) The name or the registered Iden¬ 
tification number of the manufacturer 
ci -uch wool product or of one or more 
persons engaged In introducing such wool 
product Into commerce, or In the offer-* 
tog for sale. sale, transportation, dis- 
toibution. or delivery for shipment there¬ 
of m commerce, as •'commerce'* is de¬ 
fined in the Wool Products Labeling Act 
ofim 

It is further ordered. That respondents 
8sm Golden is Son. Inc., a corporation, 
and its officers, and Harold Golden. In¬ 
dividually and as an officer of said cor¬ 
poration, and respondents’ representa- 
Uves, agents and employees, directly or 
Ihrcunh any corporate or other device, 
to i onnectlon with the offering for sale, 
isle or distribution of woolen stocks or 
any other products in commerce, as 
"cl mmcrce’* is defined In the Federal 
Trade Commission Act. do forthwith 
eeane and desist from misrepresenting 
the Character or the amount of the con- 
lUtuent fibers contained In such prod¬ 
ucts. on Invoices or sales memoranda 
npiilicmble thereto, or in any other 
manner. 

By “Decision of the Commtorlon” etc., 
report of compliance was required as 
follows: 

It ii ordered that the above-named re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report In 
writing, setting forth In detail the man- 
ner and form In which they have com¬ 
piled with the order to cease and desist. 

l*-sued: September 24, 1958. 

By the Commission. 

i SEAL 1 Rosext M. Parrish. 

Secretarp. 

11^. B. Doc. 68-8810: Plltd. Oct. 23. 1958; 

8:61 a. m.| 


title 21—food and drugs 

Chapter I—Food and Drug Adminls- 
trafioiii Deportment of Keolth, Edu¬ 
cation, and Welfare 

S«ibchopt«r C—Orvst 

Put 146a—CDinncATioN or Pbwxcili^ 
0X0 Penicillik-Coniaihikc Drugs 

UocAUft pexiciLLDf nt sTRXproifYczif (oa 

' HTDROSTRCrrOMYCXlf) SULFATC SOLU¬ 
TION 

Under the authority vested In the Scc- 
JJ^tary of Health. Education, and Welfare 
^ the Federal Pood, Drug, and Cosmetic 
Act (sec. 607. 89 Stat, 463, as amended: 


sec. 701, 52 Stat. 1055, os amended: 21 
U. a C. 367. 371) and delegated to the 
Commissioner of Food and Drugs by the 
Secretary (23 P. R. 1045), | 146a.67 
Procaine penicillin in Btreptomyein tuU 
fate solution • • • (21 CFR 146a.67) Is 
amended in the following respects; _ 

1. Paragraph (a> Standards of iden- 
tity • • • Is amended by changing the 
period at the end of the third sentence 
to a comma and adding thereto the fol¬ 
lowing clause: "and. if It Is intended 
solely for veterinary use, it may contain 
a suitable antlhistamlnio and cortisone 
or a suitable derivative of cortisone." 

2. In paragraph <c) Zxibclino, sub- 
paragraph (1) (ill) is changed to read os 
follows: 

(ill) If the drug contains an antihis- 
taminlc, preservatives, added procaine 
hydrochloride, or cortisone or a deriva¬ 
tive of cortisone, the name and quantity 
of each such added ingredient. 

3. Paragraph (c> <l) Is further 
amended by adding thereto the follow¬ 
ing new subdivisions: (vil), (vUi), and 
<ix>: 

(vii) If it contains an antilitotaminic 
or cortisone or a derivative of cortisone, 
the statement "For use only in cats, dogs, 
and horses; not for use In horses to be 
slaughtered for human consumption.** 

(viil) The statement "Caution: Fed¬ 
eral law prohibits dispensing without 
prescription." unless It is packaged for 
dispensing and it Is intended solely for 
veterinary use and is conspicuously so 
labeled. 

(lx) If it is Intended solely for veteri¬ 
nary use and It contains an antihistami- 
nic or cortisone or a derivative of corti¬ 
sone, the statement "Caution: Federal 
law restricts this drug to sale by or on 
the order of a licensed veterinarian." 

4. Paragraph (c) (2) is changed to 
read os follows: 

(3) On the outside wrapper or con¬ 
tainer, the statement ‘'Store In refrigera¬ 
tor not above 15* C. (59* P,>** or "Store 
below 15*C.<59*F.)." 

5. Paragraph (c) (3) (ii) Is amended 
by changing the period at the end of the 
first sentence to a comma and adding 
tliercto the following clause: ' unless it 
contains an antihUtaminlc or cortisone 
or a derivative of cortisone." 

6. Paragraph (c) is further amended 
by adding thereto the following new sub¬ 
paragraph (4): 

(4) On the label and labeling. If it 

contalmi an aniihistaminic or cortisone 
or a derivative of cortisone, after the 
name "procaine penicillin in streptomy¬ 
cin sulfate solution," or "procaine peni¬ 
cillin in dihydrostreptomycin sulfate 
solution," wherever such name appears, 
the words "with_,’* In Juxta¬ 

position with such name, the blank being 
filled In with tlie common or usual name 
of each such ingredient. 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of this order, and I so find, since 
It was drawn in collaboration with Inter¬ 
ested members of the affected Industry 
and since it would be against public in¬ 


terest to delay providing for these 
amendments. 

Effective date. This order shall be¬ 
come effective upon publication In the 
Federal Register, since both Uie public 
and the affected industry will benefit by 
the earliest effective date, and I so find. 
(See. 701. 62 StAt. 1069. sa amended; 21 
V. &. C. 37). InterpreU or appUea »ec 607, 
60 Stat. 483. aa Amended; 21 U. S. C. 357) 

Dated: October 17. 1958. 

IsEALl Geo. P. Larrick, 

Commissioner of Food and Drugs, 

|F. R Doc. 58-8800: Plied. Oct. 23. 1068; 
8:48 a. m.) 


TITLE 29—LABOR 

Chapter I—National Labor Relotions 
Board 

Part 102«—Rules akd Regulations, 
Series 7 

records AND IKT0RMAT!0N 

By virtue of the authority vested In It 
by the National Labor Relations Act. 49 
Stat. 452. approved July 5, 1935. as 
amended by the Labor Management Re¬ 
lations Act, 1947. Public Law 101, Eight¬ 
ieth Congress, first session, the National 
Labor Relations Board hereby Issues the 
following further amendment to its 
Rules and Regulations, Series 7. as 
amended, which it finds necessary to 
carry out the provisions of said &cu such 
amendment to be effective October 24. 

1958. 

National Labor Relations Board Rules 
and Regulations. Series 7. as amended, 
and as hereby further amended, shall 
be in force and effect until further 
amended, or rescinded by the Board. 

Doted. Washington. D. C., October 21, 

1959. 

By the direction of the Board 

(seal] Ogden W. Fields, 

Acting Executive Secretary, 

In Subpart I—Records and Informa¬ 
tion. ft 102.95 is amended as follows: 

At the end of ft 102,95 Same; Board 
employees prohibited from producing 
Ales, records, etc,, pursuant to subpena 
ad testiffcandum or subpena duccS tecum, 
prohibited from testifying in regard 
thereto, delete the period, substitute a 
colon and add "Provided, after a witness 
called by the general counsel has testi¬ 
fied In a hearing upon a complaint under 
section 10 (c) of the act the respondent 
may move for the production of any 
statement of such writnesa In possession 
of the general counsel. If such statement 
has been reduced to writing and signed 
or otherwise approved or adopted by the 
witness. Such motion shall be granted 
by the trial examiner. If the general 
counsel declines to furnish the state¬ 
ment. the testimony of the witness shall 
be stricken." 

(8eo. 8. 49 SUt 462. AS amended; 20 U. 8. C. 
168) 

The above amendment shall be effec¬ 
tive October 24. 1958. 

|F. R. IXkj. 68-8844: Filed. Oct 23, 1058; 
8:57 a. m.| 
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THIE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Deportment of the Army 

Part 202—Akchoragc Reoolations 
Part 203—^Brioor Regulations 

Part 207—Navigation Regulations 

MISCELLANEOUS AMENUUCNTS 

1. Pursuant to the provisions of sec¬ 
tion 7 of the River and Harbor Act of 
March 4. 1915 (38 SUt. 1053: 33 U. 8. C. 
471), (202.250 establlslilng and govem- 
Ing the use of anchorage areas In St. 
Thomas Harbor, Virgin Islands, is hereby 
amended prescribing a small-craft an¬ 
chorage in Long Bay, as follows: 

S 202.250 St, Thomas Harbor, Char» 
lotte Amalie, Virgin Islands —(a> The 
anchorage grounds. • • • 

(6) Long Bap anchorage. The waters 
of Long Bay bounded on the north by 
the southerly limit line of Anchorage E. 
on the west by the easterly limit line of 
Anchorage A to a point at latitude 
18*20T8", thence to latitude ia*20'13", 
longitude 64 *55'21", and Unmee to the 
shore line at latitude 18*20'X5". longi¬ 
tude 64"55'13". 

(b) The regulations. • • • 

<4) The harbor regulations for the 
Port of St. Thomas, Virgin Islands of 
the United States and approaches 
thereto. Including all waters under its 
Jurisdiction, os adopted by the Oovem- 
ment of Uie Virgin l5lands. will apply to 
the Long Boy anchorage. 

(5) In addition, the Long Bay anchor¬ 
age is reserved for all types of small 
vessels, including sailing and motor 
pleasure craft, and such craft -shall 
anchor in no oUier areas except Anchor¬ 
age EL In the northern portion of the 
harbor of Charlotte AmaUe. 

(6) Floats for marking anchors In 
place will be allowed in the Long Bay 
anchorage; stakes or mooring piles arc 
prohibited. 

(7) Vessels not more than 65 feet In 
length are not required to exhibit or 
carry anchor Ughts within the Long Bay 
anchorage, but must display them if 
emergency requires anchoring in any 
other part of the harbor. 

(8) The U. S. Coast Guard Captain of 
the Port of St. Thomas is hereby em¬ 
powered. whenever the maritime or com¬ 
mercial Interests of the United States so 
require, to shift the poslUon of any vessel 
anchored within the Long Bay anchor¬ 
age. and of any vessel which is so moored 
or anchored as to ims)ede or obstruct 
vessel movement in the harbor, 

IRiygBM Oct. 8. 1958. 800.211>-ENOWO] (Sec. 
7. 88 SUt. 1058: 83 U. S. C. 471 > 

2. Pursuant to the provisions of sec¬ 
tion 5 of the River and Harbor Act of 
August 18.1894 (28 Stat 362; 33 U. 8. C. 
499), 4 203.443 Is hereby prescribed to 
govern the operation of the State Road 
Department of Florida highway bridge 
across the Intracoastal Waterway in 
Pompano Beach. Florida, as follows: 

S 203.443 Intracoastal Waterway, 
Fla.: State Road Department of Florida 
highway bridge at Atlantic Boulevard in 
Pompano Beach, Fla. la) During the 


period November 1 to May 31, both dates 
inclusive, except as provided in para¬ 
graphs <b) and (c) of this section, the 
owner of or agency controlling this 
bridge shall not be required to open the 
drawspan between the hours of 7:00 a. m. 
and 6:00 p. m., both inclusive, except on 
the hour and the half-hour. 

(b) The draw shall be opened 
promptly upon the prescribed signal 
being given for the passage of towboats 
with tows and vessels owned or operated 
by the United States. 

(O The draw shall bo opened 
promptly for the passage of a vessel in 
distress. Such vessels shall sound the 
opening signal two or more times at 
IntervaLs of flve (5) seconds. When 
weatlier conditions are such that sound 
signals may not be heard, such vessels 
shall signal for an opening by raising 
and lowering a number of times a lighted 
lantern by night and a flag by day. 

(d) The owner of or agency control¬ 
ling the bridge shall erect and maintain 
on both sides thereof, signs acceptable 
to the District Engineer setting forth the 
salient features of the special regulations 
of this scctiom 

|Reg*^ Oct. e. 195S. 000.211—ENOWO] (Sec. 
5. 28 dut. 3(12; 33 U. 8. O. 499) 

3. Pursuant to the provisions of sec¬ 
tion 5 of the* River and Harbor Act of 
August 18, 1894 (28 Stat. 362; 33 U. 8. C. 
499), 4 203.560, governing the operation 
of drawbridges across the Mississippi 
River and tributaries where constant 
attendance of draw tenders is not re¬ 
quired, is hereby amended revising the 
operating regulations for the States of 
Wisconsin and Minnesota highway 
bridge at SviJlwater, Minnesota, as 
follows: 

4 203.560 Mississippi River and its 
tributaries and outlets; bridges where 
constant attendance of drawtenders is 
not required • • • 

(g) Ohio River and Upper Mississippi 
River. • • • 

(13) St. Croix River, Wis. and Minn.; 
States of Wisconsin and Minnesota 
highway bridge at Stillwater, Minn. At 
least two hours* advance notice required, 
except between 8:00 a. m. and 2:00 
p. m., and between 9:00 p. m. and mid¬ 
night on Saturdays. Sundays, and Fed¬ 
eral and State holidays, and between 1:00 
p. m. and 9:00 p. m. on all other days, 
from May 15, to October 15, Inclusive, 
when the regulations contained in 
4 203.555 shall govern the operation of 
this bridge except that between 2:00 
p. m. and 9:00 p. m. on Saturdays. Sun¬ 
days, and Federal and State holidays 
from May 15, to October 15, inclusive, 
the draw shaU be opened only once every 
hour on the hour. During the period of 
hourly openings, the bridge tender will 
be In constant attendance and will open 
the draw at any time for emergencies. 
The hours indicated arc central daylight 
saving time. Standard time is one hour 
earlier, 

(lUgi-. Ock 8. 1958. 800.21 l-ENOWO] (Sec, 

5, 28 Beak 362; 83 U. a C. 499) 

4, Pursuant to the provisions of sec¬ 
tion 7 of the River and Harbor Act of 
August 8. 1917 (40 Stat. 266; 33 U. S. C. 
1), 4 207.615 is hereby prescribed estab¬ 
lishing and governing the use andnavi- 


gatlon of a naval restricted area in the 
Pacific Ocean around San Ni(X)las Island 
California, as follows: 

I 207.615 Pacific Ocean, around San 
Nicolas Island, California, naval re* 
striated area —(a) The area. The wa¬ 
ters of the Pacific Ocean around Ran 
Nicolas Island. California, extending 
about 3 miles seaward from the shore¬ 
line, described as follows: 

Latitude Longitude 

83*10‘10*' 110'24'20" 

33*10*10" llR’SriO'* 

83*12'00*' H9-3S80" 

83*14'20" 119*37*40'* 

33*16*40** 119*38'10** 

S3*19'10** Il9*3ri0** 

83*20*10** 119*81*10** 

S3*17*40** 119*24*50** 

83*13*50** 119*2r60** 

33*10*10** 119*24*30** 

(b> The regulations. (1) No vessels 
other than Naval Air Missile Test Center 
craft and those cleared for entry by the 
Commander. Naval Air Missile Test 
Center, or the Offlccr-in-Charge. San 
Nicolas Island, shall enter the area at 
any time except in an emergency, pro¬ 
ceeding with extreme caution. 

(2) Dredging, dragging, seining, or 
other fishing operations within these 
boundaries are prohibited. 

(3) No seaplanes, other than thoi!«e ap¬ 
proved for entry by the Naval Air Missile 
Test Center may enter the area. 

(4) The regulations shall be enforced 
by personnel attached to the Naval Air 
Missile Test Center, Point Mugu, Cali¬ 
fornia, and by such agencies as may be 
designated by the Commandant, 
Eleventh Naval District. San Diego, 
California, 

Oct. 6. 1958. 800 211—ENOWOI (Bec. 
7. 40 SUt. 256: 33 U. 8. C. 1 ) 

[SEAL] Herbert M. JoNE.g. 

Major General, U. S. Army, 

The Adjutant General. 

IF. R. Doc. 58-8709; Filed, Oct. 23, 1958; 
8:45 a. m.) 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

ChapUr III—Corps of Engineers, 
Department of the Army 

Part 311—Public Use or Certain 
Reservoir Areas 

MISCELLANEOUS AMENDMENTS 

1. Amend paragraph (c> of 4 311.3 to 
read as follows: 

I 311,3 Boats, private. • • • 

( 0 ) Unsafe boats will not be permitted 
on the reservoir, and all boats permitted 
on the reservoir shall be cqulpp^ for safe 
operation and operated in a safe man¬ 
ner In accordance with Instructions is¬ 
sued by the District Elnglnecr. These 
instructions may provide that the opera¬ 
tion of speed boats and water skiing ac¬ 
tivities shall be confined to areas of water 
designated by the District Engineer for 
such activities. 

2. Amend paragraphs (a) and (b) of 
4 311.6 to read: 

4 311.6 Hunting and fishing, (a) 
Hunting and fUthing are permitted in ac* 
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Friday^ October 2i, 1958 

Cl rdimce with all applicable Federal* 
State and local laws lor the protection of 
fish and came except in prohibited areas 
Including the following: 

(l> Public access, park and recreation 
aieas in which all hunting is prohibited. 

(2) Prohibited areas designated by the 
District Engineer in which hunting or 
fishing or both are prohibited* 

(3) Prohibited areas designated by 
Fi'deral or State managing agencies un¬ 
der applicable laws administered by such 
arvndes. , 

ib> Hunting is restricted to the use 
of bow and arrow or shotgim loaded with 
shot in any reservoir area listed in f 311.1 
except in managed game areas where the 
special hunting regulations of the man¬ 
aging agency with the prior approval of 
the District Engineer will apply* and ex¬ 
cept for the following reservoir areas on 
which hunting of deer with rifles is also 
peiTnitted when not contrary to State or 
local laws or regulations. 

<1) Wappapello Reservoir Area, 6t. 
Priincls River, Missouri. 

(2) Clearwater Reservoir Area, Black 
River. Missouri. 

(3) Port Peck Reservoir Area. Mis¬ 
souri River. Montana. 

(5) Youghlogheny River Reservol^r 
Area, Youghlogheny River, Pennsylvania. 

(5) Tionesta Reservoir Area, Tioncsta 
Creek. Pennsylvania. 

<d) Loyalhanna Reservoir Area. Loy- 
slhanna Creek, Pennsylvania. 

Mahoning Creek Reservoir Area, 
Mahoning Creek. Pennsylvania. 

<8> Crooked Cre^ Reservoir Area. 
Crooked Creek, Pennsylvania. 

<9) Bull Shoals Reservoir Area, White 
River, Missouri and Arkansas. 

(10) Port Randall Reservoir Area, 
Missouri River. South Dakota. 

ai) Oarrlson Reservoir Area, Mis- 
Kmri River, North Dakota. 

(12) Pine Plat Reservoir Area. Kings 
River, California. 

(13) North Pork Reservoir Area, North 
Fo.^k American River. California. 

(14) Harry L*. Englebright Reservoir 
Area. Yuba River, Californio. 

(15) Concmaugh River Reservoir 
Area. Conemaugh River. Pennsylvania. 

(16) Cavins Point Reservoir Area 
(Lewis and Clark Lake). Missouri River, 
South Dakota and Nebraska. 

(17) Table Rock Reservoir Area, 
White River, Missouri and Arkansas. 

IRegi., Oct. 6. 1956, ENOWOI (See. 209. 68 
But. 1266: 16 U. 8. C. 460(1) 

(ssal] HctBEBT M. Jones, 

Major QeneraU V, 5. Army, 

The Adjutant GeneraJ. 

IF. R. Doc. 68-6790: FUed. Oct. 23, 1958; 
8;46 a. m.) 


TITLE 50—WILDLIFE 

Cboptar I—Fish and Wildlife Service, 
Deportment of the Interior 
Past 32 —Southwsstxsn Region 

fiVBPAIT—TIBHOIONCO NATIONAL WlLD- 
UfX RxrUGX, OaXABOMA 

BUNT2NO 

Notice was published In the Pedesai, 
|^.cisTEa on September 16, 1958 (23 F. R. 
*^^4), that pursuant to the authority 


contained in section 10 of the Migratory 
Bird Conservation Act of F^ruary 18, 
1929 (45 Slat. 1224: 16 U. 8. C. 7151). and 
under authority delegated by Commis- 
siooer’s Order 4 (22 P. R. 8126), it was 
proposed to adopt the regulation set 
forth below addixig I 32.169 to Part 32— 
Southwestern Region. Interested per¬ 
sons were invited to submit in writing 
any comments, suggestions, or objec¬ 
tions relating to the proposed regula¬ 
tion within 30 days of the date of publi¬ 
cation of the notice in the Feoeeal 
Rccistkx. No comments, suggestions, or 
objections were submitted within the 30- 
day period. 

The revised regulation Is hereby 
adopted without change as set forth 
below. 

5 32.169 Hunting permitted. Subject 
to compliance with the provisions of 
Parts 6. 18. and 21 of this chapter, the 
hunting of migratory game birds and 
resident game birds and mammals Is 
permitt^ on the hereinafter described 
lands of the Tishegningo National Wild¬ 
life Refuge, Oklahoma, subject to the 
following conditions, restrictions, and 
requirements: 

(a) Hunting area. The following de¬ 
scribed area is open to hunting; All of 
the lands of the Tishomingo National 
Wildlife Refuge lying west of old State 
Highway No. 99. 

(b> State laws. Strict compliance 
with all State laws and regulations is 
required. 

(c) Hunting dogs. Hunting dogs, not 
to exceed two pet hunter, may be used 
for the purpose of hunting and retriev- 
ing, but such dogs shall not be permitted 
to run at large on the refuge. 

(d) Use of boats. Subject to the pro¬ 
visions of Part 6 of this chapter, the use 
of boats for the purpose of hunting is 
permitted: Provided, That the use of 
airthrust or scull boats is prohibited. 

(e) Checking stations. Hunters, upon 
entering or leaving the hunting area, 
shall report at such checking stations as 
may be established for regulating the 
hunting. 

(f) State cooperation. State coopera¬ 
tion may be enlisted in the regulation, 
management, and operation of the public 
hunting area, and the State may pro¬ 
mulgate such special regulations as may 
be necessary for such regulation, man¬ 
agement, and operation. In the event 
such State regulations are promulgated, 
compliance therewith shall be a requisite 
to lawful entry for the purpose of 
hunting. 

(See. 10, 45 8t«t. 1224: 16 V. 8. C. 7151) 

Dated: October 20, 1958. 

D. H. Janeen, 
XWreefor, Bicreatt of Sport 
Fisheries and Wildlife. 

IF. R. Doc. 56-6798: Filed. Oct. 23. 1958: 
8:47 A. m.] 


Part 34 —Southeastern Region 

SURPART—CKASSAHOWITZKA NATIONAL 

WiLours Refuge, Florum 

HUNTING 

Notice was published in the Federal 
Register on September 16,1958 (23 P. R, 


7134), that pursuant to the authority 
contained In section 10 of the Migratory 
Bird Conservation Act of February 18. 
1929 (45 Slat 1224; 16 U. 8. C. 715i). and 
under authority delegated by Commis¬ 
sioner’s Order 4 (22 F. R. 8126). it was 
proposed to adopt the regulation set 
forth below adding Subpart—Chassa- 
howitxka National Wildlife Refuge, Flor¬ 
ida, and 5 34.46 to Part 34—Southeast¬ 
ern Region, Diterested persons were 
invited to submit in writing any com¬ 
ments, suggestions, or objections relat¬ 
ing to the proposed regulation within 30 
days of the date of publication of the 
notice in the Federal Register. No com¬ 
ments. suggestions, or objections were 
submitted within the 30-day period. 

The revised regulation is hereby 
adopted without change as set forth 
below, 

134.46 Hunting of migratory game 
birds permitted. Subject to compliance 
with the provisions of Parts 6, 18, and 
21 of this chapter, the hunting of migra¬ 
tory game birds is permitted on the here¬ 
inafter described lands of the Chassa- 
howitzka National Wildlife Refuge, 
Florida, during the 1958-59 season only, 
subject to the following conditions, re¬ 
strictions, and requirements: 

(a) Hunting area. The following de¬ 
scribed area is open to hunting: Start¬ 
ing at the southwest corner of Section 30, 
Township 20 South, Range 17 East, 
Tallahassee meridian, thence north 34 
chains to a point, thence west 22 chains 
to the place of beginning: thence in 
Township 20 South, Range 16 East, west 
320 chains to a point, thence north 80 
chains to a point, thence east 320 chains 
to a point, thence south 80 chains to the 
place of b^lnning, 

(b) State laws. Strict compliance 
with all State laws and regulations is 
required. 

(c> Hunting dogs. Hunting dogs, not 
to exceed two per hunter, may be used 
for the purpose of hunting and retriev¬ 
ing. but such dogs shall not be permitted 
to run at large on the refuge. 

(d) Use of boats. Subject to the pro¬ 
visions of Part 6 of this chapter, the use 
of boats for the purpose of hunting is 
permitted: Provided, That any person 
who enters the public hunting area for 
the purpose of hunting may operate an 
airboat on the lands and waters of the 
United States only as may be authorized 
by a valid special permit Usued by the 
officer In charge, which permit may limit 
the period during which such permit is 
valid and the area In which such air- 
boats may operate: And provided fur^ 
ther.That Uie use of speedboats and rac¬ 
ing craft is prohibited except for official 
purposes. 

(e) Checking stations. Hunters, upon 
entering or leaving the hunting area, 
shall report at such checking stations as 
may be established for relating the 
hunting. 

(f) Siafe cooperation. State cooper¬ 
ation may be enlisted In the regulation, 
management, and operation of the pub¬ 
lic hunting area, and the State may pro¬ 
mulgate such special regulations as may 
be necessary for such regulation, man¬ 
agement, and operation. In the event 
such State regulations are promulgated, 
compliance therewith shall be a requisite 
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to lawful entry for the purpose of 
hunting. 

(S«c. 10. 45 8tat. 1024; 10 U. S. C. TIM) 
Dated: October 20.1958. 

D. H. JANZIN. 
Director, Bureau of Sport 
Fisheries and Wildlife. 

[F. R Doc. 58-8707: Piled, Oct. 23. 1058; 
8:47 A.in.J 


Part 35—'Northeastern Recion 

StTEPART'—Ml88iaQU02 NATIOITAL WlLDUFl 
Refuge, Vermokt 

Huimifo 

Notice was published in the Federal 
Register on September 16, 1958 (23 F. R. 
7135). that pursuant to the authority 
contained In section 10 of the Migratory 
Bird Conservation Act of February 18, 
1929 (45 Stat. 1224; 16 U. 8. C. 7151), and 
imder authority delegated by Commis- 
8loner*s Order 4 (22 F. R. 8126), It was 
proposed to adopt the regulation set 
forth below adding Subpart—Mis&isQuol 


National Wildlife Refuge, Vermont, and 
5 35.61 to Part 35—^Northeastern Region. 
Interested persons were Invited to submit 
in writing any comments, suggestions, or 
objections relating to the proposed regu* 
latlon within 30 days of the date of pub¬ 
lication of the notice in the Federal 
Register. No comments, suggestions, or 
objections were submitted within the 30- 
day period. 

The regulation is hereby adopted with 
minor modifications relating to the use 
of boats as set forth below. 

f 35.51 Hunting of migratory game 
birds permitted. Subject to compliance 
with the provisions of Parts 6. 18, and 21 
of this chapter, the hunting of migratory 
game birds is permitted on the herein¬ 
after described lands of the Misslsquol 
National Wildlife Refuge. Vermont, sub¬ 
ject to the following conditions, restric¬ 
tions. and requirements: 

(a) Hunting area. The following de¬ 
scribed area is open to hunting: A pe¬ 
ripheral strip of land varying in width 
from approximately 50 yards to 200 yards 
bordering on Gander Bay. Goose Bay. 
and Misslsquol Bay of Lake Champlain 


and between the low water mark thereof 
and the timber line extending from the 
northwest boundary of Shad Island east 
and south to the southeast comer of 
Goose Bay. except the part of the marsh 
bordering Goose Bay west of the line of 
the dike now under construction. 

(b) State laws. Strict compliance 
with all State laws and regulations is 
required. 

(c> Dogs. Hunting dogs, not to ex¬ 
ceed two per hunter, may be used for the 
purpose of retrieving dead pr wounded 
birds, but such dogs shall not be per¬ 
mitted to run at large on the public 
shooting grounds or elsewhere on Uie 
refuge. 

(d) Use of boats permitted. Subject 
to compliance with the provisions of 
Part 6 of this chapter, the use of boats 
for the purpose of hunting Is permitu*d 
(Sec. 10, 45 SUL 1224; 10 V. 8 . C. 7151) 
Dated: October 20. 1958. 

D. H. Jakzen. 

Director, Bureau of Sport 
Fisheries and Wildlife. 

(F. R, Doc. 56-8700; Filed, Oct. 23. 1958; 
8;48 A, in.J 
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INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 324 1 

|Ho. 32464) 

UmFORi* System of Accounts for Car¬ 
riers BY Inland and Coastal Water¬ 
ways 

NOTICE OF PROPOSED RULE MAKING 

October 15, 1958. 

This rule making proceeding w^as in¬ 
stituted pursuant to a notice dated July 
18, 1958, published in the Federal Reg¬ 
ister on July 29. 1958 (23 P. R. 5696), 
according to the terms of which notice, 
as subsequently modifled by a notice 
dated August 6. 1958 (23 F, R. 6308), 
written views or suggestions could be 
filed with the Commission's Secretary on 
or before September 30. 1958. 

Upon consideration of views and sug¬ 
gestions which were timely received 
from interested persons the proposed 
rule published as above is withdrawn. 
Modification of the Uniform System of 
Accounts for Carriers by Inland and 
Coastal Waterways is now under con¬ 
sideration as to those features which are 
listed below. These revised modifica¬ 
tions arc more particularly explained in 
the attachments to this notice: 

(1) Provide for inclusion under cur¬ 
rent assets of the following items: 

Spare parte, except major units acquired os 
stand-by equipment, which are to be In¬ 
cluded In appropriate property a4xx>unte. 

Inventory ot luel oU aboard veoselo. 

Prepayments. 

Working advoncca. 

(2) Provide for inclusion under cur¬ 
rent liabilities of the portion of long¬ 
term debt due within one year. 


(3) Oiange the titles of accounts for 
unearned surplus to read capital sur¬ 
plus; also the titles of accounts for 
earned surplus to read retained income. 

(4) Cancel Account 412. Depreciation 
Adjustment, and provide that the pro¬ 
ceeds realized from sale of property or 
from Insurance in excess of or less than 
net book value of property shall be in¬ 
cluded in net income or directly in re¬ 
tained Income, if the sale is unusual 
and would materially distort current 
income. 

(5) Provide that Federal income tax 
consequences (debits and credits), at¬ 
tributable to items of taxable income or 
deductions from taxable Income recorded 
directly In retained Income account, 
shall be Included in new account 288, 
Federal Income Taxes Assigned to Re¬ 
tained Income. 

(6) Provide for transferring amorti¬ 
zation reserve for defense projects to the 
depreciation reserve. 

(7) Provide that delayed items and 
adjustments, other than ordinary ad¬ 
justments of a recurring nature, shall be 
included directly in retained income 
(surplus). 

(8) Provide that water-line tax ac¬ 
cruals (other than income taxes) shall bo 
classified under operating expenses. 

* (9) Provide for combining ip appro¬ 
priate expense accounts charges cover¬ 
ing both (a) insurance premiums and 
(b) expenses borne by carriers under the 
deductible provisions of policies or other¬ 
wise not collectible. 

(10) Provide for inclusion In charter 
rent account rental payable for charter 
of vessels from all sources and not only 
from *"othcr carriers." 

Any Interested person may on or before 
November 17. 1958 file with the Com¬ 
mission's Secretary written views or sug¬ 


gestions to be considered In this rule 
making proceeding as hereinabove re¬ 
vised, and may request oral argument 
thereon. After consideration of re¬ 
sponses so received and giving effect to 
such further changes as may be found 
necessary because of them, the modifica¬ 
tions will be ordered pursuant to pro¬ 
visions of Part ni of the Interstate 
Commerce Act (54 Stat. 933 as amended; 
49 U. 8, C. 994; to interpret or apply 64 
Stat. 944 as amended; 49 U. 8. C. 913). 

(seal! Harold D. McCoy. 

Secretary. 

1. Current and other assets: 

In I 324.1-113 Material and supplies 
change the account number to read 
S 324.1-115 without changing the title 
and cancel paragraph (a) of the text, 
substituting the following proYlsions in 
lieu thereof: 

(a) This account .shall Include the 
cost, less cash and other discounts, of all 
unissued and unapplied material and 
supplies, articles in process of manufac¬ 
ture by the carrier, fuel, tools, stationery, 
commissary and other supplies including 
fuel on board vessels. This account also 
shall include the cost of spore ports, ex¬ 
cept major units of the nature described 
in the General Instructions i 324.11 (h). 
which are to be Included in appropriate 
property accounts. 

In 8 324.1-114 Other current assets 
change the section number to read 
8 324.1-116 without change in the Utle or 
text. 

In 8 324.1-157 Spare parts cancel the 
number, title, and text of the account. 

In 8 324.1-172 Prepayments change the 
section number to read 8 324.1-114 with¬ 
out change in title or text. 
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In S 324,1-173 Workina advances 
change the section number to read 
I 324.1-113 without change In title or 
text. 

In f 324.11 Depreciation accounting 
add the following new subparagraph (3) 
to paragraph (h) of the text: 

(3) Accounting units of property shall 
Include major units acquired as stand-by 
equipment such as a complete propulsion 
engine, boiler, propulsion motor, genera¬ 
tor. etc. The carrier may include the 
cost of these units as part of the book 
cost of the operating unit or units of 
floating equipment to which they apply 
or as a separate depreciable accounting 
unlL 

2. Long-term debt due within one 
year: 

In f 324.1-207 Matured long-term ob¬ 
ligations cancel the title, text and note of 
this account, substituting the following 
title and text; 

} 324.1-207 Current maturitv of long¬ 
term debt. This account shall Include 
the total amount of all funded obliga¬ 
tions (except amounts due afQliated com¬ 
panies which shall be included in Ac- 
cotmt 213) which are past due or which 
win mature within one year from the 
close of the accounting period and for 
which arrangements have not been en¬ 
tered Into for an extension of time as to 
payment. This includes the portion of 
long-term debt maturing serially or pay¬ 
able in installments within one year. 

In S 324.1-211 Funded debt unmatured 
ixoragraph (b) (1), Equipment obtiga- 
tions, eliminate from the text the comma 
and the clause reading *‘lnchidlng those 
maturing serially or payable in install¬ 
ments.^ 

3. Retained income and capital sur¬ 
plus: 

In i 324.1*250 Unearned surplus 
change the title of this accotmt to read, 
**Capital surplus.** 

In I 324.1-250-2 Other unearned sur¬ 
plus change the number and title of this 
sub-account to read: **| 324.1-250-3 

Other Capital surplus.** 

In S 324.1-250-1 Paid in surplus change 
the number to read { 324.1-250-2 with¬ 
out change in title or text. 

In I 324.1-242 Premiums and assess¬ 
ments on capital stock change the num¬ 
ber to read f 324.1-250-1 without change 
in tiUe or text. 

In i 324.1-260 Earned surplus: appro¬ 
priated change the title of this accotmt 
to read, **Rctained income; appropri¬ 
ated.** 

In I 324.1-230 Earned surplus: unap¬ 
propriated change the title of this ac¬ 
count to read. **Retained income; unap¬ 
propriated/* 

4. Sale of property or insurance re¬ 
covered: 

In 5 324.7-412 Depreciation adjustment 
cancel the number, title and text of this 
account. 

In 1324.5-531 Miscellaneous amortiza¬ 
tion charges to income, and I 324.5-533 
Miscellaneous reservations of income 
cancel the titles and texts of these ac¬ 
counts. 

Add the following new and additional 
accounts: 


I 324.4-503 Profit from sale or dis¬ 
position of property. This account shall 
Include profits realized from the sale or 
other disiKXdtlon of carrier or non-car¬ 
rier property. The amount includible in 
this account is the net proceeds or sal¬ 
vage realized or recovered in excess of 
the net book value (book cost less re¬ 
corded depreciation). The accoimt also 
shall include Insurance proceeds In ex¬ 
cess of net book value. 

S 324.5-534 Loss from sale or disposi¬ 
tion of property. This account shall 
include losses sustained from the sale or 
other disposition of carrier or non- 
carrier property. The amount Includ¬ 
ible in this accotmt is the deficiency 
between the net proceeds. Insurance, or 
salvage realized or recovered and the net 
book value (book cost less recorded 
depreciation). 

In i 324.3-282 C/redits from transpor¬ 
tation property retired cancel the title 
and text of this account and substitute 
the following in lieu thereof: 

f 324.3-282 Pro/If from sale of prop¬ 
erty. This account shall include profits 
(excess of net proceeds over book cost 
less recorded depreciation) realized from 
unusual sales of carrier and non-carrier 
property when such profits are so ma¬ 
terial in amount that their inclusion in 
the Income statement would impair the 
significance of net Income for the year 
so that misleading inferences might be 
drawn therefrom. Ordinary profits or 
credit adjustments of a recurring nature 
incident to sale or other disposition of 
equipment or other property shall be 
included in income account 503. Profit 
From Sale or Disposition of Prop€^rty. 

Add to the group of Debit Accounts, 
the following new account and text: 

I 324.3-234 Loss from sale of prop¬ 
erty. This account shall include losses 
(deficiency between net proceeds and 
book cost less recorded depreciation) 
from unusual sales of carrier and non- 
carrier property when such losses are so 
material In amount that their inclusion 
in the income statement would impair 
the significance of net Income for the 
year so that misleading inferences might 
be drawn therefrom. Ordinary losses or 
debit adjustments of a recurring nature 
incident to sale or other disposition of 
equipment or other property shall be in¬ 
cluded in income account 534, Lo&s From 
Bale or Disposition of Property. 

5. Income taxes attributable to 
amounts recorded in retained Income: 

Add the following new and additional 
account: 

I 324.3-238 Federal income taxes as¬ 
signed to retained income. This account 
shall include the estimated Federal in¬ 
come tax consequences (debit or credit) 
assignable to profits and losses from sale 
of property and other amounts when, for 
accounting purposes, such amounts are 
recorded dlrecUy in retained income 
accounts. 

In I 324.5-532 fneome taxes cancel the 
text of the account and substitute the 
following in Ucu thereof: 


1324.5-532 fneome taxes. This ac¬ 
count shall include accruals for Federal 
and State Income taxes, when not in lieu 
of a properly tax. payable on amounts 
includible in the carrier's income 
accounts. 

KoTs: Federal iaoome tax charges or 
credits attributable to ttema of taxable In¬ 
come or deductions from taxable Income, 
recorded directly In retained Income ac¬ 
counts, fhall be Included in Account 288. 
Federal Income Taxes Assigned to Retained 
Income. 

6. Amortization reserve; defense proj¬ 
ects: 

In f 324.1-149 Desyreciation reserve: 
transportation property add the follow¬ 
ing new sentence in paragraph (a) of 
the text: '‘Tills account shall be sub¬ 
divided 80 as to show separately: 

(1) Depreciation reserve—transporta¬ 
tion property. 

(2) Past provision for amortization of 
defense projects.** 

In i 324.1-150 Amortization reserve; 
defense projects cancel the number, title, 
and text of the account. 

7. Delayed Items: 

In 4 324.4 Delayed Hems and adjust¬ 
ments eliminate the second sentence and 
substitute the following sentence in lieu 
thereof: ''When the amount of a de¬ 
layed Item, which is not an ordinary ad¬ 
justment of a recurring nature. Is rela¬ 
tively so large that its inclusion In 
Income for the current year would seri¬ 
ously distort such income, the amount 
of the item shall be included in accounts 
233. 'Miscellaneous credits,' or 235 'Mis¬ 
cellaneous debits.' as appropriate." 

In 4 324.3-233 Miscellaneous credits 
add the following new item to the list 
of items in the text: 

10. Delayed itemi and credit adjustments, 
other ihaa ordinary adjustmenu of a re¬ 
curring nature. Including material adjuat- 
menU of Federal Income taxes. (See I 224.4 
Delayed items and adjustments.) 

In 4 324.3-235 Miscellaneous debits 
add the following new item to, the list 
of items in the text: 

12. Delayed Items and debit adjustments, 
other than ordinary adjuttmenU of a recur¬ 
ring nature. Including material adjustments 
of Federal Income taxea. (8eb 1324.4 De¬ 
layed items and adjustments.) 

In 4 324.4-508 Delayed ifteome credits 
and 4 324.5-534, Delayed income debits, 
cancel the numbers, titles, texts, and 
notes of the taro accounts. 

8. Water-line tax accruals: 

In I 324.5-521 Water-line tax accruals 
cancel the number only and retain the 
section, title, and notes without change. 
subsUtuUng 1324.7-436 in lieu of 
4 324.5-621. 

9. Casualties and insurance expenses 
and deductibles: 

a. In the Casualties group of expenses, 
comprising accounts 4 324.7-451 Super¬ 
vision; 4 324.7-452 Loss and damage- 
freight; 4 324.7-453 Loss and damage- 
baggage; 4 324.7-454 Damage to prop¬ 
erty; and 4 324.7-455 Injury to persons, 
and. in the Insurange group of expenses, 
comprising accounts 4 324.7-471 l/uU 
and disbursement insurance; I 324.7-472 
Cargo insurance: 4 324,7-473 Protection 
and indemnity insurance; and 4 324.7- 
474 Other insurance, canceJ the numbers, 
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titles, texts and notes of these accounts 
and substitute the following in lieu 
thereof: 

CASUALTIES AND INSURANCX 

(324.7-471 Supervision, This ac¬ 
count shall induce the pay. traveling 
and other expenses of the departmental 
heads and their employees in charge of 
or engaged in the supervision, adjust¬ 
ment. investigation and settlement of 
claims for loss and damage to property 
and cargo, liability, etc. as defined in the 
insurance group of accounts. 

SoTx: LegfU expenses of conducting suits 
or settling claims arising In connection with 
insurance coverage shall be charged to the 
appropriate insurance aocounU. 

§ 324.7-472 Baggage insurance and 
losses, (a) this account shall include 
insurance premiums paid to insure 
against amounts payable for loss, dam¬ 
age. delays, or destruction of baggage 
and other personal property os well os 
amounts payable when not recoverable 
through Insurance or from other car¬ 
riers; also pay and expenses of adjusters 
of baggage claims or while engaged as 
witnesses in lawsuits. 

<b) This account shall be credited 
with the net amount received from the 
sale of unclaimed or damaged baggage. 

4 324.7-473 Hull insurance and dam^ 
age, (a) This account shall include the 
cost of insurance to protect the carrier 
agaliLst loss or damage sustained in the 
operation of floating equipment in line 
service or terminal service due to marine 
accidents, perils of the sea, fire and other 
losses covered by usual hull insurance 
policies. 

<b) This account also shall include 
the cost of repairs to floating equipment 
rising from such causes borne by the 
carrier under the deductible provisions 
of insurance policies or otherwise not 
collectible from underwriters or others. 
The account may be charged each 
month with an amount estimated to be 
sufficient to meet the probable liability 
for deductibles or the carrier's propor¬ 
tion of self-carried risks with concurrent 
credit to account 221. Insurance Re¬ 
serves. and this latter account shall be 
charked when the liability is determined. 
Amounts recovered from underwriters or 
others less expenses in connection with 
such recovery shall be credited to this 
account or to account 221. Insurance 
Reserves, as appropriate. 

$ 324.7-474 Cargo insurance, loss and 
damage, (a) This account shall In¬ 
clude the cost of insurance to protectee 
carrier against loss and damage to cargo. 

(b) This account also shall include 
amounts payable for loss, damage, delay, 
or destruction of freight shipments not 
recoverable through insurance or from 
other carriers. The account shall in¬ 
clude uncollectible freight charges pay¬ 
able on lost, damaged, or refused ship¬ 
ments. and costs of repacking and box¬ 
ing damaged freight. The account may 
be charged monthly with an amount 
estimated to be sufficient to meet the 
probable liability for freight claims with 
concurrent credit to account 221, In¬ 
surance Reserves, and this latter account 
shall be cleared w^hen liability is de¬ 
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termined. Amounts receivable from the 
sale of refused, unclaimed and damaged 
freight shall be credited to this account 
or to account 221, Insurance Reserves, 
as appropriate. 

S 324.7-475 LiabilUp insurance and 
losses, marine operations, (a) This ac- 
coimt shall Include the cost of Insurance 
to protect the carrier against losses re¬ 
sulting from injury and illness of crew 
and passengers on its vessels, crew re- 
potriation. damage to property of others 
caused by carrier's vessels, and other 
losses covered by protection and indem¬ 
nity or other marine liability insurance 
policies, as well as penalties imposed by 
governmental authorities. 

(b) This account shall also include (1) 
amounts payable by the carrier for dam¬ 
age to or destruction of property owned 
by others, but excepting freight and bag¬ 
gage entrusted to the company for trans¬ 
portation. and (2) payments and ex¬ 
penses connected with Injuiies or death 
of persons and eipployees w hich occur in 
connection with marine operations in 
performing transportation service when 
such payments and expenses are borne by 
the carrier under the deductible provi¬ 
sions of Insurance policies or not other¬ 
wise collectible from underwriters or 
others. The account may be charged 
each month with an amount estimated to 
be sufficient to meet probable liability for 
personal injuries and property damage 
claims arising from marine operations 
with concurrent credit to account 221. 
Insurance Reserves, and this latter ac¬ 
count shall be cleared when liability is 
determined. 

8 324.7-476 Liability insurance and 
losses, non-marine operations, (a) This 
account shall include the cost of insur¬ 
ance to protect the carrier against liabil¬ 
ity for claims of employees w’ho are em¬ 
ployed on shore such as stevedores, shop 
employees, fleet employees, general and 
branch ofiDce employees ordinarily cov¬ 
ered by workmen's compensation insur¬ 
ance. and cost of Insurance to protect 
the carrier against claims arising from 
public liability in connection with shore 
operations. 

(b) Tliis account also shall include (I) 
amounts payable by the carrier for dam¬ 
age. arising from shore operations, to 
or destruction of property owned by oth¬ 
ers. but excepting freight or baggage en¬ 
trusted to the company for transporta¬ 
tion. and (2) paannents and expenses 
connected with injuries or death of per¬ 
sons and employees which occur in con¬ 
nection with shore operations where such 
payments and expenses are borne by the 
carrier imder the deductible provisions 
of Insurance policies or otherwise not 
collectible from underwriters or others. 
The account may be charged each month 
with an amount estimated to be sufficient 
to meet the probable liability for per¬ 
sonal Injury and property damage 
claims arising from shore operations 
with concurrent credit to account 221, 
Insurance Reserves, and this latter ac¬ 
count shall be cleared'when liability is 
determined. 

(c) This account shall Include ex¬ 
penses of consultants, witnesses in con¬ 
nection with personal Injury claims, pay¬ 
ments to hospitals and paym'bnts to phy¬ 


sicians. surgeons, and nurses attending 
injured shore employees or other per¬ 
sons injured in shore operations. 

8 324,7-477 Other insurance. This 
account shall include the cost of in¬ 
surance not provided tor elsewhere, to 
protect the carrier against loss and dam¬ 
age as w^ell as deductibles when included 
in the policies of Insurance. Such cost 
would Include fire, theft, auto liability, 
general excess liability, fidelity, etc., and 
insurance premiums on automobiles, 
trucks, buildings, fixtures and ma¬ 
chinery. 

b. In the primary groups of operating 
expenses. Pages 41 aitd 42. cancel pri¬ 
mary groups rv. Casualties, and VII. 
Insurance, and provide for combining 
casualty and insurance expenses in ap¬ 
propriate primary accounts in a new 
grouping, and. renumber the primary 
groups of accounts beginning with pri¬ 
mary grouping IV: 

IV. Trnfllc Expenses. 

V. Oenenl Expenses. 

VI. CasiuU ties and Insurance. 

VII. OperaUng IWnU. 

VUI. Operating Taxes. 

DC. Motor Carrier Operations. 

c. In 8 324.7-402 Repairs of floating 
equipment and 8 324.7-404 Repairs of 
buildings and other structures delete 
that portion of the instructions in the 
texts and notes of these accounts relating 
to the charging of the cost of repairs, 
not recoverable from insurance, to these 
accounts and substitute the new pro¬ 
visions adopted which provide for charg¬ 
ing of such costs to the appropriate in¬ 
surance accounts. 

d. In 8 324.1-229 Other reserves cancel 
the text of this account and gubsUtute 
the following in lieu thereof: 

8 324.1-229 Other reserves. This ac¬ 
count shall include the net credit bal¬ 
ances representing reser^^es created by 
accruals to the appropriate accounts In 
operating expenses to meet the unusual 
probable liabilities not covered by other 
reserves. When the liability is deter¬ 
mined. this account shall be cleared and 
amount payable credited to the appro¬ 
priate liability account. 

e. In 8 324.1-221 iTisurance reserves 
add the following to the Note: "The rec¬ 
ords supporting the entries In this ac¬ 
count shall be kept to show separately 
the transactions with respect to Hull. 
Cargo and Liability self-carried Insur¬ 
ance or deductible costs." 

10. Charter rental for transportation 
property: 

In 8 324.7-481 Charter rents cancel 
the title and text of this account and 
substitute the following in lieu thereof: 

8 324.7-481 Charter rents; transpor¬ 
tation property, (a) This account shall 
Include the rent payable by the carrier 
under contract for the charter of vessels 
(when the amount poyable as charter 
rent is not dependent upon the commod¬ 
ities and volume of freight transported >. 
such as bare boat or time charters. 

(b) The carrier shall Include the rent 
payable imder the contract in this ac¬ 
count. and shall include in other ap¬ 
propriate operating expense accounts 
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idiitlonal expenses incxured by It In 
oiv rating vessels chartered from others- 
11. Other changes: Before an order 
Is entered pursuant to this notice of 
proposed rule making, all references and 
IwlnicUons elsewhere in this system of 
sccounts will be modified or corrected 
in conformity with the foregoing, and 
such modifications or corrections will be 
d* ‘.ailed in the order. 

IP. R. Doc. ft8-«817; Piled, Oct. 23. 19M: 
8;51 a. m] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
I 7 CFR Part 51 1 

UN'TTta States STAimAaos roa Shelled 
Walnuts <Juqlans Rkcu) * 


NOTICE OP PROPOSED RULE MAKING 

Notice Is hereby given that the United 
States Department of Agriculture is con- 
fid erlng the revision of United States 
SLindardS for Shelled English Walnuts 
(Jiuilans regia) <5151.2275 to 61.22D6) 
pursuant to the authority contained in 
the Agricultural Marketing Act of 1946 
(60 Stat. 1087 et seq.. as amended; 7 
U. S. C. 1621 ct seq.). 

All persons who desire to submit writ¬ 
ten data, views or arguments for 
eoanideratlon in connection with the 
propoeed standards should file the same 
with the Chief, Fresh Products Stand- 
srdisatton and Inspection Branch. Fruit 
and Vegetable Divbdon. Agricultural 
Marketing Service. United States Dc- 
pnrtnMsit of Agriculture. South Building. 
Wiij hlngton 25. D. €.♦ not later than 16 
days after publication hereof in the Fso- 
nuL Register. 

The proposed standards are as follows: 
osmauu. 

Stc, 

51.2r7S Application, 
f1.2276 Color chart. 

OBADCa 

513277 U. 8. No, 1. 

513278 U. 8. Commercial. 

UNctuiaamso 

See. 

5iJ278 Unclfualfled. 

TououMCES roa gkaiie ocrccn 
513280 Tolerances for grade defects. 

COtXM SSOUtaElCEMTB 

&i328l Color clssslCcsUons. 

513283 Tolorancaa for color. 

513281 Offcolor. 


StEB SKQUmEMENTB 

5132M 81ae clssstflcatlons. 

51.2285 Tolerunees for ilse. 

AFPUCaTION or TOLSEAltCtS 

513286 Application of tolerances. 


DOtNmONS 


513207 

512288 

513288 

513280 

613281 

613292 

513290 


Well dried 

Cisnxu 

Shell. 

Insect Injury. 

Rancidity. 

Damage. 

Serious damage. 


decking of the product In conformity 
*•'5 the requlremenu of tliese standards 
not excuse failure to comply with the 
Prcvitiaag Pederal POod. Drug, and 

Act. 


Na20»—Parti- 


See. 

613294 Very serious damage. 

813296 RaU kernel. 

613296 Three-fourths half kernel. 

AtmtoRirr: 11613275 to 61.2296 Issued 
under sec. 205. 60 6Ut. 1090. Pub. Law 166, 
83d Cong.; 7 V, 8. C. 1624. 

GENERAL 

S 51.2275 AppUcalion. The standards 
contained in this subpart apply only to 
walnuts commonly known as E^llsh or 
Persian walnuts (Juglans regia). They 
do not apply to walnuts commonly 
known as blAtk walnuts (Juglans nigra). 

151.2276 Color chart. The walnut 
color chart • to which reference is made 
in If 51.2281 and 51.2283 has been pre¬ 
pared by the United States Department 
of Agriculture as a part of these 
standards. 

GRADES 

f 513277 V. S. So, I. 'TJ. S. No. r 
consists of porUons of walnut kernels 
which are well dried, clean, free from 
shell, foreign material. Insect injury, de¬ 
cay. rancidity, and free from damage 
caused by shriveling, mold, discoloration 
of the meat or other means. (See 
9 513280.) 

(a) Color shall be specified in con¬ 
nection with this grade in terms of one 
of the color classifications. (See 
93 513276, 51.2281 and 51.2282.) 

(bi Bice shall be specified in connec¬ 
tion with this grade In terms of one of 
the size clnssUlcaUons. iSce 99 51.2284 
and 51.2285.) 


I 61.2278 U, S, Commerciat, •TJ. 8. 
Commercial" consists of portions of wal¬ 
nut kernels which meet the requlre- 
menu of U. 8. No. I grade, except for in¬ 
creased tolerances. (See 9 513280.) 

(a) Color of walnuts in this grade Shan 
be not darker than "amber" classifica¬ 
tion. and color need not be specified. 
However, color may be specified in con- 
necti<m with the grade in terms of one 
of the color classifications, (See 
19 51.2276. 51.2281 and 51.2282.) 

(b> Size shall be specified in connec¬ 
tion with this grade in terms of one of 
the size closslfications. (See 99 51.2284 
and 513285.) 

UNCLASSIFIEO 

9 51.2279 Vnclassi/ied. "Unclassi¬ 
fied" consists of portions of walnut ker¬ 
nels wliich have not been classified In 
accordance with either of the foregoing 
grades. The term "unclassified" is not 
a grade within the meaning of these 
standards, but is provided as a designa¬ 
tion to show that no grade has been ap¬ 
plied to the lot. 

TOLBRANCtS POR GRADE DETECTS 

5 51.2280 Tolerances for errode de¬ 
fects, (a) All percentages Rhall be cal¬ 
culated on the basis of weight. 

(b) In order to allow for variations, 
other than for color and size. Incident to 
proper grading and handling, tolerances 
shall be permitted for Uie respective 
grades as indicated in Table X: 


Tarlr X 
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COLOR REQUIREMENTS 

i 513281 Color classifications. The 
following classifications are provided to 
describe the color of an3' lot: "Extra 
Ught". "light", "light Amber** or "Am¬ 
ber". The portions of kemeis in the lot 
shall not be darker than the darkest 
color permitted In the specified classi¬ 
fication as shown on the color chart. 


9 513282 Tolerances for color, (a) 
All percentages shall be calculated on the 
basis of weight. 

(b) In order to allow for variations 
incident to proper grading and handling, 
tolerances shall be permitted for the 
respective color classifications as indi¬ 
cated in Table II: 


Taiox II 
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I Bm lltustntkio oX tkb Urm on color cluurL 


■ xlon. United SUtes Deportment of Agrtcut- 

■TDe walnut color chart hat been filed ture. South BuUding, Weahlnfton 25. D. C. 
with the original document and Is avallahle A printed copy of this color chart is attached 
for inspection in the Division of the Federal to each copy of these standards Issued by the 
Register or in the Fruit and Vegetable Dlvl- United States Deportovent of Agriculture. 
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151^283 OS color. The term ‘^off 
color" is not a color classlhcatlon, but 
shall be applied to any lot which falls 
to meet the requiremeuts of the "Amber" 
classification. 

SIZI REQnrCMICNTS 

I 51.2284 Size classi/lcation. The fol¬ 
lowing classifications are provided to de¬ 
scribe the else of any lot: "Halves", 
•Tieces and Halves", "Pieces" or "Small 
Pieces". The size of portions of kernels 
in the lot shall conform to the require¬ 
ments of tlie specified classification as 
defined below: 

(a) Halves, Lot consists of 85 percent 
or more, by weight, half kernels, and the 
remainder three-fourths half kernels. 
(See f 51.2285.) 

<b) Pieces and halves. Lot consists of 
20 percent or more, by weight, half ker¬ 
nels. and the remainder portions of 
kernels that cannot pass through a sieve 


ATPUCATlOTf or TOLElANCCS 

$ 51.2286 Application of tolerances. 
The tolerances provided In these stand¬ 
ards are on a lot basis, and they shall be 
applied to a composite sample represent¬ 
ative of the lot. However, any container 
or group of containers in which the wal¬ 
nuts are obviously of a quality materially 
different from that in Uie majority of 
containers shall be considered a separate 
lot, and shall be sampled separately. 

ocriNmoNs 

J 51.2287 Well dried. "Well dried" 
means that the portion of kernel is firm 
and crisp, not pliable or leathery. 

4 51.2288 Clean. "Clean" means that 
the appearance of the individual portion 
of kernel, or of the lot as a whole. Is not 
materially affected by adhering dust, dirt 
or other foreign matcriaL 

4 51.2289 SheU. "Shell" means the 
outer shell and/or the woody partition 
from between the halves of the kernel, 
and any fragments of either. 

4 51.2290 Insect injury. "Insect In¬ 
jury'* means that the Insect, web. trass or 
other evidence of insects is present on 
the portion of kerneL 

4 51.2291 Rancidity. "Rancidity" 
means that the portion of kernel Is no¬ 
ticeably rancid to the taste. Rancidity 
ahould not be confused with a slightly 
astringent flavor of the pellicle (skin) 
or with staleness (the stage at w'hlch the 
flavor is flat but not objectionable). 


with 5^14 Inch roimd openings. When a 
lot exceeds this minimum requirement, 
the actual percentage of halves may be 
specified. (See 4 51.2385.) 

(c) Pieces. Lot consists of portions of 
kernels that cannot pass through a sieve 
with *SV 4 inch round openings. (See 
4 51.2285.) 

(d) Small pieces. Lot consists of por¬ 
tions of kernels that pass through a sieve 
with inch round openings, but that 
cannot pass through a sieve with inch 
round openings. When desired, the ac¬ 
tual size ranges within such size ranges 
may be specified. (See 4 51.2285.) 

4 51.2285 Tolerances for size, fa) 
All percentages shall be calculated on 
the basis of weight. 

(b) In order to allow for variations 
incident to proper sizing and handling, 
tolerances shall be permitted for the 
respective size classifications as indi¬ 
cated in Table III: 


4 51.2292 Damage. "Damage" means 
any defect, other than color, which ma¬ 
terially affects the appearance, or the 
edible or shipping quality of the Indi¬ 
vidual portion of kernel, or of the lot as 
a whole. Any one of the following de¬ 
fects or any combination of defects the 
seriousness of which exceeds the maxi¬ 
mum allowed for any one defect shall be 
considered as damage: 

(a) Shriveling when more than one- 
eighth of the portion of kernel is severely 
shriveled, or a greater area is affected by 
lesser degrees of shriveling producing an 
equally objectionable appearance, except 
that kernels which are thin In cross- 
section but which are otherwise normally 
developed shall not be considered as 
damaged; 

<b) Mold when plainly visible; 

(c) Discoloration of the meat when 
more than one-eighth the volume of the 
portion of kernel is severely discolored, 
or a greater volume Is affected by lesser 
degrees of discoloration producing an 
equally objectionable appearance; 

(d) Not well dried; and, 

(e) Not clean. 

4 51.2293 Serious damage. "Serious 
damage" means any defect, other than 
color, which seriously affects the appear¬ 
ance, or the edible or shipping quality of 
the individual portion of kernel or of the 
lot as a whole. Any one of the following 
defects or any combination of defects the 
seriousness of which exceeds the maxi¬ 
mum allowed for any one defect shall be 
considered as serious damage: 


(a) Shriveling when more than onc- 
fourth of Uie kernel is severely shriveled, 
or a greater area is affected by lesser de¬ 
grees of shriveling producing an equally 
objectionable appearance; 

(b) Mold when plainly visible on more 
than one-eighth of the surface of the 
kernel in tljc aggregate; and, 

ic) Discoloration of the meat when 
more than one-fourth the volume of the 
portion of kernel Is severely discolored, 
or a greater volume is affected by lesser 
degrees of discoloration producing an 
equally objectionable appearance. 

4 51Jr294 Very serious damage. "Very 
serious damage" means any defect, other 
than color, wliich very seriously affects 
the appearance, or the edible or shipping 
quality of the individual portion of kernel 
or of the lot as a whole. Any one of the 
following defects or any combination of 
defects the seriousness of which exceeds 
the maximum allowed for any one de¬ 
fect shall be considered as very serious 
damage; 

(a) Shriveling when more than 50 per¬ 
cent of the portion of kernel is severely 
shriveled; 

<b) Mold when plainly visible on more 
than one-fourth of the surface of the 
portion of kernel In the aggregate; 

(c) Discoloration of the meat when 
more than one-half the volume of the 
portion of kernel Is severely discolon^d; 

(d) In5cct injury: 

(e) Rancidity or decay; and. 

(f) Shell, or any foreign material. 

4 51.2295 Half kernel. "Half kernel" 
means the separated half of a kemol 
with not more than one-eighth broken 
off. 

§ 51.2296 Three-fourths half kernel 
"Three-fourths half kernel" means a 
portion of a half of a kernel which has 
more than one-eighth but not more than 
one-fourth broken off. 

Dated: October 21. 1958. 

IszALl Roy W. Lznkartson, 

Deputy Administrator, 
Marketing Services, 

IP. R. Doo. 58-6642: Filed, Oct. 23. 1958; 

8:57 a. m.) 


C 7 CFR Port 51 1 

UwiTKD States Standards foi Walwitts 
(JUGLANS REGU) in TKX SliCLL * 

NOTICS or PROPOSED RULE MAXING 

Notice is hereby given that the United 
States Department of Agriculture Is con¬ 
sidering the revision of United States 
Standards for Walnuts JtJuglans regia) 
in the Shell (44 51.2945 to 5l.2967> pur¬ 
suant to the authority contained in the 
Agricultural Marketing Act of 1946 <60 
Slat. 1087 et seq.. as amended; 7 U. S. C. 
1621 et seq.). 

All persons who desire to submit writ¬ 
ten data, views or arguments for con¬ 
sideration m connection with the pro- 


‘PAcklng of the product in conformity 
with the requirements of those fftandarOf 
•hsll not excuse failure to comply with the 
provisions of the Federal FVod, Drug, and 
Cosmetic Act. 


Tsblb in 


Sir# damlOcfttloii 


Tolrrsociv lor the 

Sniallrr thiui 
Ibfrt- frurtbs 
halves 

Win not psas 
throudi H4« 
Inch rnuud hole 

Pnm thrminh 
•yu inch 
itMtod hole 

Pom ihrrMgb 
<H«lneh 
fo«xod hole 

rom thrmiich 

Nt inch 
riMuid bole 

ITslvee. 

Pnetmi 

A 

Pttcetd 

Ptretni 

rertmi 

1 flnrlnilrd In 8 
S (includrd lo 
IStvrrcnl). 

A (btrlinlMl In 
2S pcroiiu). 

/VfcrsI 

lercMit). 

1 (lorluded In 
S WTcvnL 

1 (indiiclM lo 
A |icf cstu>. 

2. 

Pteocs sod hslvsi 


. 

M 

rtoow. 



6msU pk«ce 


W 






Imlvwi’*. 


* The tl•]pnlnocs of 10 piiwni ami 2 p<Tomt fof **aoistl piooot** eiswiAoUkio ihsU apply, rcspoctlvdj. to tnr 
msiiaiuiu Of soy Isrtcr mliunjiim sUm ^ 

























Friday, October 24, 1953 

p-ised standards should file the same 
^Ith the Chief, Fresh Products Stand- 
erdizgtloD and Inspection Branch. Fruit 
and Vegetable Division. Agricultural 
Marketing Senrlco. United States De- 
1 urtment of Agriculture. South Building. 
Washington 25. D. C.. not later than 15 
days after publication hereof in the 
Fkocral Registkr. 

The proposed standards are as follows: 

OKKOUL 

See. 

SI 2‘>I8 , AppUcattOfiu 
SI Color chart. 

513ai7 Method of iospection. 

caaoBS 

512948 n.S.Ro. 1. 

51^948 U.S. Ko.2. 

51 2060 U.8.N0.9. 

UNCLASsnnzo 

51 2951 Unelaasifled. 

an sFecxncATzoNS 
51 3953 8ixe epeclflcatlona, 

VAaivrT or tyfe arxctncaTXoKs 
h 1 .2968 Variety or type •peciOcatlona. 

TOLSBANaes rot geamc dotectb 
51 2954 Toleranoea for grade defects. 

amjCATioH or roLnunaca 
51 2956 Application of tolerancea. 

DKrxMmoKS 

51 2966 Praoticalty clean. 

51.2967 Bright. 

51 2956 Fairly uniform odor. 

512966 Sputa. 

612960 Injury by diicoloratlon. 

51.2961 Damage. 

512903 Well dried. 

51.2068 Dark dlacoloration. 

512064 Rancidity. 

512965 Fairly clean. 

51 2066 Berloui damage. 

512967 Very eerloua damage by shriveling. 

At'THonTr: 1151.2945 to 51.2967 laeued 
under sec 305. 00 Sut. 1060, aa amended; 7 
t.5.C. 1624. 

GKNCJtAL 

I 51.2945 Application, The standards 
contained in this subfiart apply only to 
walnuts commonly known as English or 
Persian walnuts (Juglans regia)« They 
Jo not apply to walnuts compionly 
known as black walnuts (Juglans nigra). 

1 51.2946 Color chart. The walnut 
Color chart • to w»hlch reference Is made 
[n 1151.2948, 51.2949 and 51.2950 has 
oecn prepared by the United States De¬ 
partment of Agriculture as a part of this 
fubparL 

1 51.2947 Method of inspection. In 
Oct' rmlnlng the grade of a lot of wal¬ 
nuts, all of the nuts In the sample first 
«nould be graded for size and then ex- 
^ined for external defects. The 

nutr. then should be cracked and exam- 
for internal defects. The nuts must 

*The walnut color chart has been nied 
jnth xhe original document and la available 
Kr ‘.iispectkm In the DtTlalon of the Federal 
^^ter or In the Fruit and VegeUble Di- 
United States Department of Agri¬ 
culture, South Building. Waahlngton 25. 

' A printed copy of thla color chart U 
^tuched to each copy of theae aUodards 
by the United Statea Department of 
^culture. 
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meet the requirements for both external 
and Internal quality in order to meet a 
designated grade. 

CkADES 

I 51.2948 U. S. No, 1, •*U. a No. V 
consists of walnuts, the shells of which 
are dry, practically clean, bright, fairly 
uniform in color, and free from splits. 
Injury by discoloration and free from 
damage caused by broken shells, per¬ 
forated shells, adhering hulLs or other 
means. The kernels shall be w^eU di ied, 
free from decay, dark discoloration, ran¬ 
cidity, insects or any insect injury, and 
free from damage caused by mold, 
shriveling or other means. (Sec 
§ 51.2954.) 

(a) This grade shall contain at least 
50 percent, by count, of w*alnut 5 having 
kernels which are not darker in color 
than ‘Tight” (see color chart), and which 
are free from defects of U. 8. No. 1 grade. 
Higher percentages of nuts with kernels 
not darker than ’Tight”, which are free 
from defects of U. 8. No. I grade, may ^ 
specified in accordance with the facts. 
(See B 51.2954.) 

<b) Size shall be specified in connec¬ 
tion with the grade. (See B 51.2952.) 

S 51.2949 U, S, No. 2. "U. S. No, 2” 
consists of walnuts, the shells of which 
are dry, practically clean, free from 
splits, and free from damage caused by 
broken shells, perforated shells, adhering 
hulls, discoloration or other means. Hie 
kernels shall be well dried, free from 
decay, dark discoloration, rancidity^ in¬ 
sects or any Insect Injury, and free from 
damage caused by mold, shriveling or 
other means. (See B 51.2954.) 

(a) This grade shall contain at least 
30 percent, by count, of walnuts having 
kernels which arc not darker in color 
than "light” (see color chart), and which 
are free from defects of U. S. No. 2 grade. 
Higher percentages of nuts with kernels 
not darker In color than ”llght”, which 
arc free from defects of U. S. No, 2 grade, 
may be specified in accordance with the 
facts. (See B 51.2954.) 

(b) Size shall be specified in connec¬ 
tion With the grade. (Sec B 51.2952.) 

B 51.2950 U, S, No. 3. ’TJ. S. No. 3” 
consists of walnuts, the shells of which 
are dry, fairly clean, free from splits and 
free from damage caused by broken 
shells, and free from serious damage 
caused by discoloration, perforated shells, 
adhering hulls or other means. The ker¬ 
nels shall be w^cll dried, free from decay, 
dark discoloration, rancidity, insects or 
any insect Injury; and free from damage 
caused by mold, shriveling or other 
means. (See | 51.2954.) 

(a) There shall be no requirements in 
this grade for the percentage of walnuts 
having kernels which ore ’Tight” in 
color. However, the percentage of wal¬ 
nuts in any lot having kernels which are 
not darker than ’Tight” (see color chart), 
and which are free from defects of U. S. 
No. 3 grade, may be specified in accord¬ 
ance with the facts. (See B 51.2954.) 

<b) Slxe shall be specified In connec¬ 
tion with the grade. (See B 51.2952.) 

UNCLASSiriXO 

B 61.2951 Unclassified. ”UncialsIfled’" 
consisis of walnuts in the shell which 
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have not been classified in accordance 
with any of the foregoing grades. The 
term ’’unclassified” is not a grade within 
the meaning of these standards but Is 
provided aa a designation to show that 
no grade has been applied to the lot. 

81ZC SPBCmCATlONS 

B 51.2952. Size speci/leaiions. Size 
shall be specified in accordance with the 
facts in terms of one of the following 
classifications: 

(a) Mammoth size. Mammoth size 
means aralnuts of which not over 12 per¬ 
cent. by count, pass through a round 
opening *^Vv 4 inches In diameter: 

(b) Jumbo size, Jumbo size means 
walnuts of which not over 12 percent, by 
count, pass through a round opening 

Inches in diameter; 

<c) Large size. Large size means wal¬ 
nuts of which not over 12 percent, by 
count, pass through a round opening 
inches in diameter; except that for 
walnuts of the Eureka variety and tjrpe, 
such limiting dimension as to diameter 
shall be inches; 

Cd) Medium size. Medium size means 
walnuts of w'hich at least 88 percent, by 
count, pass through a round opening 
^^4 Inches in diameter, and of which not 
over 12 percent, by count, pass through 
a round opening Inches in diameter; 

(e> Standard size. Standard size 
means walnuts of which not over 12 per¬ 
cent. by count, pass through a round 
opening inches in diameter; 

(f) Baby size. Baby size means wal¬ 
nuts of w'hich at least 88 percent, by 
^unt, pass through a round opening 
Inches in diameter, and of which not 
over 10 percent, by count, pass through 
a round opening inch in diameter; 
and, 

(g> Minimum diameter, or minimum 
and maximum diameter, in lieu of on© 
of the foregoing classifications, size of 
walnuts may be specified In terms of 
minimum diameter or minimum and 
maximum diameter: Provided, That not 
more than 12 percent, by count, pass 
through a round hole of the specified 
minimum diameter, and at least 88 per¬ 
cent. by count, pass through a round hole 
of any specified maximum diameter. 

VARimr 08 TYFE STECtriCATlONS 

151.2953 Variety or type sped/lca^ 
lions. The variety or type of any lot of 
w'alnuts in the shell may be specified in 
accordance with the facts as follows: 

(a) If the lot Is of one named variety, 
that vaiTety name may be specified, or 
if Uic lot Is of the Placentia Perfection 
variety and/or like types. It may be spec¬ 
ified as ’’Budded”: Provided, That not 
over 10 percent, by count, of the walnuts 
In the lot arc of another variety cur type 
than that specified; and, 

(b) If the lot is a mixture of two or 
more distinct varieties or typos or con¬ 
sists of seedlings, it may be specified os 
“Soft Shells” or ”Mixed Varieties”. 

TOLERANCES FOl GRADE DEFECTS 

S 51.2954 Tolerances for grade defects. 
In order to allow for variations incident 
to proper grading and handling, the fol¬ 
lowing tolerances shall be permitted for 
the respective grades as indicated. All 
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percentages shall be determined on the 
basis of count. Terms in quotation 


marks refer to color classifications illus¬ 
trated on the color chart. 


OfOliD 


ExtrmaJ Ubell) tlHecU 


Intfcnal (kernci) 4l0lM<i 


CoW of IcBCnels 
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of ** light** kemeb apcctfled. 


amJCATioN or tolerances 

1 51.2955 Application of tolerances. 
The tolerances provided In these stand¬ 
ards arc on a lot basis, and they shall be 
applied to a composite sample repre¬ 
sentative of the lot. However, any con¬ 
tainer or group of containers in which 
the walnuts are obviotisly of a quality 
materially different from that in the 
majority of containers shall be consid¬ 
ered a separate lot. and shall be sampled 
separately. 

DETlNTnONS 

5 51.2956 Practically clean. “Prac¬ 
tically clean*’ means that from the view¬ 
point of general appearance the walnuts 
are practically free from adhering dirt 
or other foreign matter and that indi¬ 
vidual walnuts are not damaged by such 
means. A slight chalky deposit on the 
shell is characteristic of many bleached 
nuts and shall not be considered as dirt 
or foreign matter. 

9 51.2957 Bright “Bright** means a 
fairly light, attractive appearance. A 
slight chalky deposit on the shell shall 
not be considered as afTccting bright¬ 
ness. 

9 61.2958 Fairly uniform color. 
•’Fairly uniform color“ means that the 
shell color of Individual nuts does not 
contrast materially with the general 
color of the lot. 

9 51.2959 Splits. “Splits" means wal¬ 
nuts with shell halves separated at the 
suture but held together by the kemeL 

1 51.2960 Injury by discoloration. 
•’Injury by discoloration'* means that Uie 
color of affected portions of the shell 
contrasts materially with the color of 
the rest of the shell of the Individual nut. 

9 51.2961 Damage. •'Damage" means 
any Injury or defect which materially 
affects Uie api^arance. or the edible or 
shipping quality of the walnpt. Any one 
of the following defects, or any combina¬ 
tion of defects the seriousness of which 
exceeds the maximum allowed for any 
one defect, shall be considered as dam¬ 
age: 

<a) Broken shells when any material 
portion of the shell is missing or the 
halves are completely broken apart and 
separated: 

<b) Perforated shells when the area 
affected aggregates more than one- 
fourih of an inch In diameter. The 


term "perforated shells’* means imper¬ 
fectly developed areas on the shell re¬ 
sembling abrasions and usually including 
small holes penetrating the shell wall; 

<c) Adhering hulls when affecting 
more than 5 percent of the sliell surface: 

(d) Discoloration (or stain) which 
covers, in the aggregate. one-fUth or 
more of the surface of the shell of an 
individual nut. and which is brown, red¬ 
dish brown, gray, or other color con¬ 
trasting with the color of the rest of the 
shell or the majority of shells in the lot: 
or darker discoloration covering a 
smaller area if the appearance is equally 
objectionable; 

re) Mold which Is white or gray, in¬ 
conspicuous and thinly scattered over 
more than one-fourth of the surface of 
the entire kernel: or any white or gray 
mold which Is thick and conspicuous: or 
any yellow, blue, green or other colored 
mold; and. 

(f) Shriveling when more than 5 per¬ 
cent of the surface of the kernci. In¬ 
cluding both halves. Is severely shriveled: 
or a greater area is affected by lesser 
degrees of shriveling producing an 
equally objectionable appearance. Ker¬ 
nels which are thin in cross section but 
which are otherwise normally developed, 
shall not be considered as damaged. 

9 51.2962 Well dried. “Well dried * 
means that the kernel is firm and crisp, 
not pliable or leathery. 

9 51.2963 Dark discoloration. “Dirk 
discoloration" means that the color of 
the skin of the kernel is darker than 
“amber". (See color chart ■.) 

9 51.2964 Rancidity. “Rancidity" 
means the stage of deterioration in 
which the kernel has developed a rancid 
flavor. Rancidity should not be con¬ 
fused with a slightly astringent flavor 
of the pellicle (skin) or with stalcness, 
the stage at which the flavor Is flat but 
not distasteful. 

9 51.2965 Fairly clean. “Fairly 
clean" means that from the viewpoint of 


•TTie walnut eolor chart has been filed 
with the original document and U available 
for Inapactlon In the Division of the Federal 
Register or In the Fruit and Vegeuble Di¬ 
vision, United States Department of Agri¬ 
culture. South Building, Washington 25. 
D. C. A printed c<^y of this color chart is 
attached to each copy oi these standards 
Issued by the United States Department of 
Agriculture. 


general appearance the lot is not serious¬ 
ly damaged by adhering dirt or other 
foreign matter and that individual wal¬ 
nuts are not coated or caked with dirt 
or foreign matter. Both the amount of 
surface affected and the color of the dirt 
shall bo taken into consideration. 

151.2966 Serious damage. “Serious 
domage" means any injury or defect 
which seriously affects the appearance, 
or the edible or shipping quality of the 
walnut. Decay, rancidity and Insects or 
Insect Injury shall be considered serious 
damage. Any one of the following de¬ 
fects. or any combination of defects the 
seriousness of which exceeds the maxi¬ 
mum allowed for any one defect, shall 
be considered as serious damage: 

(a) Discoloration (or stain) which 
covers, in the aggregate, one-third or 
more of the surface of the shell of an 
individual nut and which Is brown, red¬ 
dish brown, gray, or other color contrast¬ 
ing sharply with the color of the rest of 
the shell or the majority of shells In the 
lot; or darker discoloration covering a 
smaller area !f the appearance is equally 
objectionable: 

cb) Perforated shells when the area 
affected aggregates more than three- 
eighths of an inch in diameter. The 
term •‘perforated shells" means imper¬ 
fectly developed areas on the shell re¬ 
sembling abrasions and usually Including 
small holes penetrating the shell wall; 

(c) Adhering hulls when affecting 
more than one-eighth of the shell surface 
In the aggregate; 

(d) Mold which Is white or gray, 
thick and conspicuous and covers one- 
eighth or more of the surface of the 
entire kernel: or yellow, green, blue or 
other colored mold which covers 5 per¬ 
cent or more of the surface of the entire 
kernel: and. 

(e) Shriveling when both halves of 
the kernel arc affected by severe shrivel¬ 
ing over an area totaling more than 
one-eighth of the .surface; or when both 
halves are affected over a greater area 
by lesser degrees of shriveling producing 
an equally objectionable appearance. 
When one of the halves of tiie kernel 
shows no shriveling, the kernel shall not 
be considered damaged unless the other 
half shows shriveling to the extent that 
over 50 percent of its surface is severely 
shriveled or a greater area is affected 
by lesser degrees of shriveling producing 
an equally objectionable 

Kernels which are thin In cross section, 
but which ore othcrwlLC normally de¬ 
veloped shall not be considered as 
damaged. 

9 51.2967 Very serious damage by 
shriveling. “Very serious damage by 
shriveling'* means that more than one- 
half of the surface of the entire kernci 
is severely shriveled or that a greater 
area Is affected by lesser degrees of 
shriveling producing an equally objec¬ 
tionable appearance. 

Dated October 21. 1953. 

isEALl Roy W. Lenkaitson. 

Deputy Administrator, 
Marketing Services. 

|F. R. Doc. 58-8841; Filed. Oct. 33. 1958; 

8:57 A. m,l 
















Friday, October 24, 1958 
I 7 CFR Port 984 J 

Walnuts Grown in California^ Orccon, 
AND Washington 

BUDcrr or kxprnscs for walnut control 

BOARD AND RATES OF ASSESSMENT FOR 

199B-6B MARKETING YEAR 

Notice is hereby given that the Secre¬ 
tary is considering establishment of a 
budget of expenses of the Walnut Control 
Board, and rates of assessment, as here¬ 
inafter set forth, for the marketing year 
which began Augtist 1. 195B. Such ac¬ 
tion \a^iild be based on recommendations 
of the Walnut Control Board and other 
available Information In accordance with 
the applicable provisions of Marketing 
Agreement No. 105. ns amended, and 
Order No. 84. as amended, regulating the 
handling of walnuts grown in California. 
Oregon, and Washington <7 CPR Part 
984). effective under the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.). 

Consideration will be given to data, 
views, or arguments pertaining thereto 
which are filed with thd Director. Fruit 
and Vegetable Division. Agricultural 
Marketing Senice. U. S. Department of 
Agriculture, Washington 25. D. C., not 
later than ten days after publication of 
this notice in the Federal Register. 

t 
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Approximately 71 million pounds of 
unshelled walnuts and 29 million pounds 
of shelled walnuts are estimated to be 
assessable during the 1958-59 marketing 
year. On this basis, assessment rates of 
0.12 cent and 0.18 cent per pound of mer¬ 
chantable unshelled and merchantable 
shelled walnuts, respectively, would re¬ 
sult in the collection of sufficient funds to 
meet the estimated expenses of the 
Board for the 1958-59 marketing year. 
The marketing agreement and order pro¬ 
vides that funds collected in excess of ex¬ 
penditures for a marketing year may be 
used temporarily by the Board to defray 
expenses during the first four months of 
the next marketing year but must be 
made available to handlers from whom 
collected within five montlis after the 
end of the marketing year in which 
collected. ^ 

The proposed rule Is os follows: 

194.310 Budget of expenses of the 
Walnut Control Board and rates of 
assessment for the marketing year be¬ 
ginning August 1, 1958 —(a) Budget of 
expenses. The budget of expenses for 
the marketing year beginning August 1. 
1858 shall be in the total amount of 
$123,000 for the maintenance and func¬ 
tioning of the Walnut Control Board, 
and for such purposes as the Secretary 
may. pursuant to the provisions of the 
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DEPARTMENT OF AGRICULTURE 

AgriculHiral Marketing Service 
(P. A a. Docket No. 402] 

Market Agencies at Union Stock Yards* 
Chicago, 111. 

notice of petition for modification of 
rate order 

Pursuant to provisions of the 
Packers and Stockyards Act. 1921. as 
umended (7 U. S. C. 181 et seq.), an order 
was issued on October 1, 1958, author¬ 
izing the respondents. Market Agencies 
at Union Stock Yards, Chicago. Illinois, 
to assess the current schedule of rates 
and charges to and including October 21. 
1959. unless modified or extended by 
further order before the latter date. 

On October 8.1958. a petition was filed 
on behalf of The Chicago Live Stock Ex¬ 
change requesting authority to modify 
the current schedule of rates and charges 
as Indicated below: 

B-ia* Bogs; 

Cents 
prr hemd 

CorudgnmenU of one head and one 
head only: 

Each head weighing 250 pounds or 

over -___ 711/4 

Each head weighing under 250 

pounds...*.______ 66V4 

ConstgmneoU of more than one head; 
First 10 head in each oonstgnmSnt. AS% 
Next 16 head In each conaignment. 43^ 
Each head over 25 in each consign- 

meat—.. m.*.......—..... 38^4 


B-18 Hogs, by rail, maximum charge: 

In no Instance shaU the charge for eelllng 
a consignment of bogs arriving by rail exceed 
$32.75 for each single deck car. and $45.00 fo^ 
each double deck car. plus extra service 
charges provided In section E. 

B-14 Hogs, by other than rail, maximum 
charge: 

In no Instance shaU the charge for selling 
a consignment of hogs arriving other than 
by rail exceed the aggregate of $32.75 for the 
first 18.000 pounds, plus 18. cents for each 
additional 100 pounds or fraction thereof, 
plus extra service chargee provided in eec- 
tion EL 

The modifications. If authorized, will 
produce additional revenue for the re¬ 
spondents and increase Uic cost of mar¬ 
keting livestock. Accordingly, it appears 
that this public notice of the filing of the 
petition and its contents should be given 
in order that all interested persons may 
have an opportunity to Indicate a desire 
to be heard in the matter. 

All Interested persons who desire to be 
heard in the matter shall notify the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C., within 15 days after the publication 
of this notice. 

Done at Wsishlngton. D. C.. this 21st 
day of October 1958. 

[seal] David M. P e ttu s . 

Dfreefor, 

ZAvestock Division, 
Agricultural Marketing Service, 

|F. R. Doo. 58-8834: Filed. Oct. 23. 1958: 

8:58 A. dl] . 
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agreement and order, determine to be 
appropriate. 

(b) Rates of assessment. The rates 
of assessment payable by each handler 
to the Walnut Control Board on demand, 
shall be 0.12 cent per pound of mer¬ 
chantable unshelled walnuts handled or 
certified for handling, and 0.18 cent per 
pound of merchantable shelled walnuts 
handled or declared for handling by him 
during said marketing year. 

Dated: October 20. 1958. 

ISEAL] 8 . R. Smith, 

Director, 

Fruit and Vegetable Division, 

IF. R- Doc, 68-8824: Filed. Oct. 23. 1958- 
8:53 A. m.| 


t 7 CFR Port 990 1 

IDockct No. AO-3021 

Handling of Mixjc in Southeastern New 
England Marktzing Area 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Cross Reference: For notice of pro¬ 
posed rule making relating to the han¬ 
dling of milk in the Southeastern New 
England marketing area. 7 CFR Part 990, 
see Part II of this issue. 


DEPARTMENT OF COMMERCE 

Maritime Administration 

Trade Route No. 6 : U, S. North Atlan¬ 
tic/Scandinavia AND Baltic 

notice of tentative conclusions and 
determinations regarding essential¬ 
ity. and united states flag sexyicb 
requirements 

Notice is hereby glum that on October 
20. 1958. the Maritime Administrator, 
acting pursuant to section 211 of the 
Merchant Marine Act. 1036. as amended, 
tentatively found and determined that 
United States flog passenger ship sailings 
of not less than one and not more than 
four per annum, on Trade Route No. 6 
(between U. 8. North Atlantic Ports. 
Maine-Virglnia. inclusive, and ports in 
Scandinavian and Baltic countries), 
with new modem ships of at least 200 
passenger capacity and 20-knot speed, 
are essential to the promotion, develop¬ 
ment, expansion and maintenance of 
the foreign commerce of the United 
States, and that such operation will pro¬ 
vide a passenuer service of sufficient fre¬ 
quency and regularity so as to furnish 
adequate, regular, certain, and perma¬ 
nent service on Trade Route No. 6. 

Any person, firm or corporation having 
an interest in the foregoing, who desires 
to offer comments and views or request a 
hearing thereon, should submit same in 
writing to the Chief. Office of Oovem- 
ment Aid, Maritime Administration, De- 
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partment of Commerce, Washington 25, 
D. C., by close of business on November 
21. 1958, In the event a hearing is re« 
quested, a statement must be Included 
giving the reasons therefor. Any hear¬ 
ing thereby alTorded will be before an 
Examiner on an Informal basis only. 
The Maritime Administrator win con¬ 
sider these comments and views and take 
such action with respect thereto as In his 
discretion he deems warranted. 

Dated: October 21.1958. 

By order of the Maritime Administra¬ 
tor. 

(SCALl Jamss L, PofrcR. 

Secretary. 

IP. R. Doc, 58-8827; Piled, Oct. 23. 1058; 

8:64 m. m.\ 


ATOMIC ENERGY COMMISSION 

I Docket No. 27-51 
Walkxii Truckikc Co. 

OROCa GRANTING DTrStVCNTlON AND DESIC- 

WATINO riACB AND DATES FOR PRE-HEAR- 

XNC CONFERENCE AND REARING 

On September 8. 1958. the Board of 
Selectmen of the Town of Portland, Mid¬ 
dlesex County. Connecticut hied a re¬ 
quest, which is considered as a petition, 
to Intervene In the above designated 
proceeding and therein alleged generally 
that the area proposed to be utUixed by 
the applicant to store and package the 
by-product and source waste material 
for sea disposal was too small to afford 
adequate protection to persons within 
the community. Answers to the forego¬ 
ing petition have been filed b>* the Staff 
of the Commission and by the applicant. 
The Staff alleged that It had no infor¬ 
mation as to the nature of the contro¬ 
versy raised by the petition to intervene 
and requested a pre-hearing conference 
In order to ascertain the issues and for 
the settlement of the proceeding or any 
of the issues. The applicant in its an¬ 
swer alleged generally that the Board 
of Selectmen did not have any proper 
interest to justify its intervention in the 
proceeding. The applicant in a separate 
communication alleged that it had re¬ 
ceived some information that the Board 
might not want to participate in a 
hearing. 

The Hearing Examiner finds: 

1. The main issue involved in this pro¬ 
ceeding concerns the safety of the pro¬ 
posed transportation, and the storage 
and packaging, particularly in the vi¬ 
cinity of Portland. Connecticut, of the 
by-product and source material wastes 
described in the application. 

2. The Board of Selectmen of the Town 
of Portland. Connecticut, has a IcgiU- 
male interest in the protection of the 
health and safety of all of the persons 
constituting the inhabitants of the com¬ 
munity. 

3. The request by tlie Staff for a pre- 
hearing conference should be granted. 

4. The interests and continued partici¬ 
pation of the persons permitted to be 
parties in this proceeding can best be re¬ 
solved and reflected in the official record 
to be prepared at the public hearing to 
bo held in this matter. 


Tlie Hearing Examiner orders: 

Pursuant to the Atomic Energy Act of 
1954, including particularly section 181 
or 189, and the rules of practice of the 
Commission In Part 2 of 10 CPR: 

A. The petition to intervene filed by 
the Board of Selectmen of the Town of 
Portland, Connecticut, is hereby granted 
and said Board is permitted to partici¬ 
pate in this proceeding. 

B. A pre-hearing conference shall be 
convened In a courtroom at the PHjdcral 
Courthouse in the City of Hartford. 
Connecticut, on November 18. 1958 at 
10:00 a. m., e. a. t., for the purposes of 
ascertainment of the issues to be de¬ 
termined in this proceeding and for re¬ 
lated dispositions thereof. 

C. A public hearing shall be convened 
in this proceeding in a courtroom at the 
Federal Courthouse in the City of Hart¬ 
ford, Connecticut, on November 19, 1958. 
at 10:00 a. m.. e. •. t.. for the considera¬ 
tion and determination of the matters 
raised and issues presented by the appli¬ 
cation filed herein and by the petition 
of intervention and answers filed thereto. 
The main issue to be considered at the 
hearing will include: 

<a> Whether the applicant will con¬ 
duct its proposed transportation, storage, 
packaging, and dispo^ activity, par¬ 
ticularly in the vicinity of Portland. Con¬ 
necticut. In accordance with the require¬ 
ments of the Atomic Energy Act, the 
rules and regulations issued thereunder, 
and in accordance with reasonable safety 
and protection for the persons and com¬ 
munity affected by such activity. 

Answers may be served and filed pur¬ 
suant to f 2.736 of the rules of practice 
on or before October 31, 1958. If addi¬ 
tional issues which are substantially 
different than the above issue are as¬ 
certained as a result of the pre-hearing 
conference, answers, if any are desired, 
may be served on or before the date des¬ 
ignated for hearing of this proceeding. 

Issued; October 16.1958. 

Samuel W. Jenscr. 

Hearing Examiner, 

IP. R. Doc. 58 8785: Plied. Oct. 23, 1958; 

8:46 a. m.j 


IDocket 140.50-341 

Westinchouss Electric Corp. 

NOTICE OF issuance OF FACIUTV LICENSE 
AMENDMENT 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 3 set forth below to License No. 
CX-6 authorizing Westinghouse Elec¬ 
tric CorporaUon to conduct critical ex¬ 
periments relaUng to the Belgian Re¬ 
actor-3 <BHr-3). in iU Westlnghou.se 
Reactor Evaluation Center (CRX> facil¬ 
ity. located near Waltz Mill In Westmore¬ 
land County. Pennsylvania. 

The Commission has found that con¬ 
duct of the experiments in accordance 
with the terms and conditions of the li¬ 
cense as amended will not present any 
undue hazard to the health and safety 
of the public and will not be inimical 
to the common defense and security, and 


that prior public notice of proposed Is¬ 
suance of this amendment U not neces¬ 
sary in the public interest since the con¬ 
duct of the proposed experiments would 
not present any substantial change in 
the hazards to the health and safety of 
the public from those previously con¬ 
sidered and evaluated in connection with 
the previously approved operation of the 
facility. 

In accordance with the Commission's 
rules of pracUce (10 CPR Part 2). the 
Commission will direct the holding of a 
formal hearing on the matter of issuance 
of the license amendment upon receipt 
of a request therefor from the licensee 
or an intervener within 30 days after 
the issu a nc e of the license amendment. 
For further details, see (1) the appli¬ 
cation for license amendment, by West¬ 
inghouse EHectric Corporation and (2) a 
hazards analysis of the experiments pre¬ 
pared by the Division of Licensing and 
Regulation, both on file at the Commis¬ 
sion’s Public Document Room. 1717 H 
Street NW., V/oshlngton. D. C. A copy 
of item (2) above may be obtained at the 
Commission's Public Document Room 
or upon request addressed to the Atomic 
Energy Commission. Washington 25, 

D. C., Attention: Director, Di\lsion of 
Licensing and Regulation. 

Dated at Germantown, Md.. this 17th 
day of October 1958, 

For the Atomic Energy Commission. 

Ebsr R. Price. 

- Acting Director, Division of 
Uccnstng and Regulation. 

fUcdtiM Ko. CX-S. Arndt. 3| 

In addition to acUvItlea previously author¬ 
ized by the OommUakia under Llcenae Ko. 
CX-e, as amended, the Westinghouae nectrlo 
Corporation (hereinafter referred to as •‘the 
licensee**) la authorised to perfonn Uie 
Belgian Rcoctor-S (BR>3). critical experl- 
menis described in lu application amend¬ 
ment dated Aufuat 25. 1058. In the West- 
Inghouse Reactor Rvnluatlon Center CRX 
facility In occordanoe with the procedures 
and subject to the Umiuuons staud or In¬ 
corporated in aald application amendment. 

In performing tbeee experiments the li¬ 
censee shoU comply with the eondltlons and 
requirements eont^ned In paragraph 4 of 
License No. CX-S, os amended. 

TbU amendment is effective aa of the date 
of Issuance. 

Dale of issuanoe: October 17.195S. 

For the Atomic Energy CommUelon. 

Esem R. PiTcv, 

Acting Director, 

Division of Licensing and Ecgnlatton. 

IF. R. Doc. 5S-8788; Filed, Oct. 23. 1068; 

6:45 a. m.) 


CIVIL AERONAUTICS BOARD 

(Docket No. 97351 

American Airlikeis. Inc.: Enforcement 
Proczzdxkg 

NOTICE OFFRERCARINO CONFERENCE 

Notice is hereby given that a prehear¬ 
ing conference in the above-entIUed mat¬ 
ter is assigned to bo held on November 
5, 1958. at 10:90 a. m.. e. s. t. in Room 
E-210, Temporary Building No. 5, 16th 
Street and Constitution Avenue NW.. 









Friday, October 24, 1958 

Washington, D. C,. before Examiner 
James S. Kelth« 

Dated at Washington. D. C., October 
20. 1958. 

ISXAL] PRAKCIS W. BROWH. 

Chief Examiner. 

IF. R. Doc, 58^8829; FUed. Oct. 23. 1968; 
8:64 a. zu.] 


(Docket Noe. 9847. 9848] 
Tiiaksi»ortes Aanros Naciok ALts. 8. A. 

NOTICE or POSTTONEMEWT OF FklHIARXNO 
CONTEKENCS 

In the matter of the applications of 
Transportes Aercos Nacionalcs, S. A. for 
a renewal of lU foreign air carrier per- 
mlt authorizing service between Teguci¬ 
galpa and San Pedro Sula, Honduras, 
and Miami via intermediate poinu ; and 
for an amendment of its foreign air car¬ 
rier permit authorizing service between 
Miami and Tegucigalpa and beyond that 
point to Managua. Nicaragua; OuayaauU. 
Ecuador and Lima, Peru. 

Notice U hereby given that the pre- 
hearing conference on the above-entitled 
applications now assigned to be held on 
October 27. 1958 is postponed to No¬ 
vember 14. 1958. 10:00 a. m.. e. a. t.. in 
Room E-224. Temporary Building No. 5. 
16th Street and Constitution Avenue 
NW.. Washington. D. C.. before Exam¬ 
iner Richard A. Walsh. 

Dated at Washington. D. C., October 
20. 1958. 

CsEALf Francis W. Brown, 

Chief Examiner. 

|F. R. Doc. 68-8830; Filed. Oct. 23, 1968; 
8:64 a. m.) 


FEDERAL POWER COMMISSION 

(X^ocket No. 0-186911 
Magnolia Petroleum Co. et az. 

ORDER rOR HEARINO, 8USPEKDIN0 PROPOSED 

CIIANOC IN RATE, AND ALLOWING IN¬ 
CREASED RATE TO BECOME EPFECTIVB 

October 17, 1958. 

Magnolia Petroleum Compony. Opera¬ 
tor, ct al. (Respondent) on September 19, 
1958. tendered for nUng a proposed 
change in its presently effective rate 
schedule for the sale of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. TTie proposed change, which con¬ 
stitutes an increased rate and charge, is 
contained in the following designatect 
ming: 

Dencrlptlon: Notice of ChAnge, undated. 

Purchaaer: Ttunkllnc Oaa Company. 

Rate schedule deMgnaUon; Supplement 
No. 11 to Respondentia FPC Oaa Rate Sched¬ 
ule No. 41. 

gffectiTe date: October 20. 1968 (effocUYe 
date la the Orat day alter expiration of the 
required thirty daya* notice) • 

The increased rate and charge so pro¬ 
posed is intended to reflect (in whole or 
in part) the additional **exclse, license, 
or privilege tax” of one cent per Mcf 
levied by the State of Louisiana pursuant 
to Act No. 8 of 1958 (House Bill No. 303), 
os approved on June 16, 1958, amending 
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•ntle 47 of the Louisiana Revised Stat¬ 
utes of 1950. The Commission is advised 
that llUgation is benlg instituted to 
challege the constitutionality of the said 
Act No. 8 of 1958. In consideration of 
this fact, and in order to assure appro¬ 
priate refund in the event said Act No. 

8 of 1958 should be declared unconstitu¬ 
tional or otherwise held invalid by final 
judicial decision, it is deemed advisable 
to suspend the said proposed increased 
rate and charge until October 21. 1958. 
and thereafter to permit it to become 
effective as of that date; provided, that 
within 20 days from the date of this 
order Respondent shall file with the Sec¬ 
retary of the Commission an appropriate 
undertaking to assure such refund as 
may be ordered. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that the 
above-designated supplement be sus- 
pended and the use thereof deferred as 
hereinafter ordered. 

(2) It is necessary and proper in the 
public interest in carrying out the pro¬ 
visions of the Natural Qos Act that Re¬ 
spondent's proposed increased rate be 
made effective as hereinafter provided 
and that Respondent be required to file 
an undertaking as hereinafter ordered 
and conditioned. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CPR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained In Supplement No. 11 
to Respondent's FPC Gas Rate Schedule 
No. 41. 

(Bi Pending such hearing and deci¬ 
sion thereon. Supplement No. 11 to Re¬ 
spondent's FPC Gas Rate Schedule No. 
41 be ond it hereby is suspended and 
the use thereof deferred until October 
21. 1958. and until such further Lime as 
it Is made effective in the manner here¬ 
inafter prescribed. 

(C) The rate, charge, and classifica¬ 
tion set forth in Supplement No. 11 to 
Respondent's FPC Gas Rate Schedule 
No. 41 shall be effective as of October 21. 
1958: Provided, Aoieerer. That within 20 
days from the date of this order. Re¬ 
spondent shall execute and file with the 
S^rctary of the Commission the agree¬ 
ment and undertaking described in para¬ 
graph cE) below. 

(D) Respondent shall refund at such 
times and in such amounts to the persons 
entitled thereto, and In such manner as 
may be required by final order of the 
Commission, the difference between the 
presently effective rate and charge and 
the proposed Increased rate and charge 
hereby allowed to become effective in the 
event the additional tax of one cent per 
Mcf levied by the State of Louisiana is 
for any reason held to be Invalid. Should 
such additional tax eventually be held 
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Invalid and the State of Louisiana makes 
refund, with Interest, of the tax monies 
collect^ pursuant to the said Act No. 8 
of 1958. then, and in that event, a pro- 
porttonatc part of the interest so re¬ 
ceived by the Respondent herein shall 
be passed on and paid to the persons 
entitled thereto at such times and In such 
amounts, and in such manner as may be 
required by final order of the Commis¬ 
sion. Respondent shall bear all costs of 
any such refunding; shall keep accurate 
accounts In detail of all amounts received 
by reason of the increased rale or charge 
allowed by this order to become effective, 
for each billing period, specifying by 
whom and in whose behalf such amounts 
were paid; and shall report (original and 
four copies). in writing and under oath, 
to the Commission quarterly, or monthly 
if Respondent so elects, for each billing 
period, and for each purchaser, the bill¬ 
ing determinants of natural gas sales to 
such purchasers and the revenues re¬ 
sulting therefrom, as computed imder 
the rate in effect immediately prior to 
the date upon which the increased rate 
allowed by this order becomes effective, 
and \mder the rate allovred by this order 
to become cffecUvc. together with the 
differences in the revenues so computed. 

(E) As a condition of this order, within 
20 days from the date of issuance there¬ 
of. Respondent shall execute and file In 
triplicate with the Secretary of this 
Commission Its written agreement and 
undertaking to comply with the terms 
of paragraph (D) hereof, signed by a re¬ 
sponsible officer of tlie corporation, 
evidenced by proper authority from the 
board of directors, and accompanied by a 
certificate showing service of copies 
thereof upon ail purchasers under the 
rate schedule involved, as follows: 

Agreement and Undertaking of .......... 

To Comply With the Terms and Cofnlitioiis 

or Paragraph (D) of Federal Power Com- 

mMonW Order Making EffecUve Proposed 

Rate Changea 

In conformity with the requlrementt of 
the order Issued in Docket No. 

....... __hereby agrees and under¬ 

takes to comply with the terms and oondl- 
tloiis of paragraph (Dl of said order, and has 
caused this sgreement and undertaking to 
be executed and sealed in its name by Its 
officers, thereupon duly authorlxed In ac¬ 
cordance with the terms of the resolution 
of lU board of directors, a certlAed copy of 
which is appended hereto this ...... day of 



(^retaryl 


Unless Respondent is advised to the con¬ 
trary within 15 days after the date of 
filing such agreement and imdertaking. 
the agreement and undertaking shall be 
deemed to have been accepted. 

cF) If Respondent shall, in conformity 
with the terms and conditions of para¬ 
graph (D) of this order, make the re¬ 
funds as may be required by order of the 
Commission, the iindertaklng shall be 
discharged: otherwise it shall remain in 
full force and effect. 

(G) Neither the supplement hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until the period of suspension has ex- 
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plred, unless otherwise ordered by the 
Commliision. 

<H) Interested stAte commissions may 
partlclpotc as provided by 18 and 
1.37 (f) of the Commisslon*8 rules of 
practice axul procedure (IS CFR 1.8 and 
1.37 (f)). 

By the CommlBslon. 

(seal] Jossra H. GumrDE. 

Secretaiy, 

IF. R. Doc. 58-8801: Filed. Oct. 23. 1058; 
8:48 a. m.| 


I Docket NO. 0>ie503} 

Magnolia Petroleum Co. 

OaOER FOR UEARINO AND SUSPENDING 
PROPOSED CHANCE IN RATES 

October 17. 1958. 

Magnolia Petroleum Company (Mag¬ 
nolia) on September 10, 1958, tendered 
for filing a proposed change in Its 
presently effective rate schedule for sales 
of natural gas subject to the jurisdiction 
of the Commission. Tlie proposed 
change, which constitutes an Increased 
rale and charge, is contained In the fol¬ 
lowing designated filing: 

t>6icrlptlonr Notice of Change, undated. 

Purebaaer: Phillips Petroleum Company. 

Rato ichedulo designation: Supplement 
No. 7 to Mognalla'A FPC Oas Rate Schedule 
No. SS. 

EdecUvo dou: October 20. 1058 (effective 
date Is the first day after expiration of the 
required thirty days* notice). 

In support of the proposed revenue- 
sharing rate increase.* Magnolia states 
that the contract resulted from arm's- 
length bargaining and was executed be¬ 
fore the Commission exerted jurisdiction 
and the provisions for higher rates are 
part of the long-term contract. Mag¬ 
nolia also states the law of supply and 
demand should determine the rate of a 
wasting commodity, and cites Increased 
costs and the necessity of further ex¬ 
ploration for gas. 

The Increased rate and charge so pro¬ 
posed has not been shoan to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It Is necressary 
and proper in the public interest and to 
aid In the enforcement of the provisions 
of the Natural Qas Act that the Commis¬ 
sion enter upon a hearing conoenilng the 
lawfulness of the said proposed change, 
and that Supplement No. 7 to Magnolia's 
FPC Qas Rate Schedule No. 35 be sus¬ 
pended and the u.se thereof deferred os 
hereinafter ordered. 

The Commission orders: 

(A) Pui-suant to Uie authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Qas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 


»The propooed Increased rate la baaed upon 
PhlUlpa Petroleum company's iplrol eecals- 
llon mU IncreoAcs for gat sold to Mlchlgon- 
Wiscomiiu Pipe Lino Company. 


of the proposed Increased rate and 
charge contained In Supplement No. 7 
to Magnolia's FPC Gas Rate Schedule 
No. 35. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until October 21.1958. and imtil 
such further time as it Is made clTeotive 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hCTeby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, tmless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by fi 1.8 and 1.37 
(f > of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission (Commissioner 
Kline dissenting )• 

fssALl Joseph H. Outride. 

Secretary, 

IF. R. Doc. 58-8802: niod. Oct, 23. 1958; 

8:48 0 . m.) 


fDocket No. 0-111331 
Mazel Oil k Gas Co. 

KOTirE OF AFFLICATXON AND DATE OF 
HEARING 

October 17. 1958. 

Take notice that Mazel Oil k Gas Com¬ 
pany (Applicant), a partnership with 
principal place of business at Austin, 
Texas, filed on application on September 
21.1956. for permission to abandon serv¬ 
ice. pursuant to section 7 (b) of the 
Natural Gas Act. authorizing Applicant 
to terminate senice as hereinafter 
described, subject to the Jurisdiction of 
the Commission. aU as more fully repre¬ 
sented in the application which is on file 
with the CommlssioD and open for public 
inspection^ 

Heretofore, by order of the Commis¬ 
sion issued on June 4. 1958. In the Mat¬ 
ters of Dave Morgan, d. b. a. Dave 
Morgan Oil Company, ct al., Docket No. 
0-3802. et al.. Gibson Oil Corporation, 
Applicant's predecessor in interest, was 
gianted a certificate of public conveni¬ 
ence and necessity in I>ocket No. 0-7775 
authorizing the sale of natural gas in 
Interstate commerce from the Bunger 
No. 1 well. Panhandle Field, Carson 
County, Texas, to Phillips Petroleum 
Company (Phillips) for resale. 

Applicant proposes to permanently 
discontinue the aforesaid sale of gas to 
PhiUlps. 

Applicant's gas sale contract dated 
November 18. 1952. terminated by its 
terms on July 1. 1957; Applicant suc¬ 
ceeded to its interest therein on March 1, 
1953. Because of a provision in said cem- 
tract reserving all or a part of the gas to 
supply the towns of Groom, Claude and 
Goodnight. Texas, during emergency pe¬ 
riods when their requirements cannot 
be served by Applicant from its other 
sources of gas. deliveries of gas to 
Phillips under the contract have been 
intermittent in nature. Applicant has 


delivered no gas to Phillips under the 
contract since November 1955 and Phil¬ 
lips has requested that it be released 
from its contract obligations in order 
that it may remove its idle pipeline con¬ 
necting this source of gas and put said 
line to use elsewhere. 

This matter is otie that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations anil 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on No¬ 
vember 18. 1958, at 9:30 a. m.. e. s, t. In 
a hearing room of the Federal Power 
Commission. 441 a Street NW., Wa.sh- 
ington, D. C.. concerning the matters In¬ 
volved in Dnd the issues pre3ent4^ by 
such application: Provided, however. 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
i 1,30 (c) (1) or (2) of the Commis¬ 
sion's rules of practice and procedure. 
Under the procedure herein provided for, 
unless otherwise advised it will be un¬ 
necessary for Applicant to appear or be 
represented at the hearing. 

Protests or petitions to Intervene may 
be filed with the FV?dcrol Power Com¬ 
mission. Washington 25. D. C.. in accord¬ 
ance with the mica of practice and pro¬ 
cedure (18 CPR 1.8 or 1.10) on or before 
November 6. 1958. FBilui*e of any party 
to appear at and participate in the hear¬ 
ing Shan be constmed as waiver of and 
concurrence in omission herein of the 
Intermediate decision ptocedure In cases 
where a request therefor Is made. 

(SEAL] Joseph H. Outride. 

Secretary, 

|F. R. Doc 58 8803; Filed, Oct, 23, 1958: 

8:48 a. m.) 


IDocket No. 0-12003 etc.f 
Mag.noua Petroleum Co. rr al. 
notice of applications and date of 

BE.\R1NC 

October 17.1958. 

In the Matters of Magnolia Petroleum 
Company. Docket No. Q-12903; San Juan 
Gas Corporation.* Docket No. 0-12905: 
Continental Oil Company. Operator,* 
Docket No. 0-12910: Shell Oil Company.* 
Docket No. G-12922; Southwestern Ex¬ 
ploration Company. Operator, et al.,* 
Docket No. G-12923; Graham-Michaells 
Drilling Company. Operator, et al..* 
Docket No. G-12930; Michel T. Halbouty. 
Operator, ct al,.* Docket No. 0-12934; 
R. M. Ross* Docket No. 0-12941: 
Oraham-Michaclls Drilling Company.* 
Docket No. G-12947,* Union OH and Gas 
Corporation of Louisiana. Operator, ct 
al.,* Docket No. G-12958; Oabot Carbon 
Company,** Docket No. 0-12960; The 
Superior Oil Company,** Docket No. 
G-12968; Barnwell Drilling Company, 
Inc.,** Docket No. 0-12971; Crcslcnn Oil 


See footnotee at end of docoment. 
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Comimny, Operator," Docket No. G- 
15973; Alden E. Branlnc and F. O. Holl." 
Docket No. G-12975: Horizon Oil & Gas 
Company." Docket No. 0-12987. 

Take notice that each of the above ap¬ 
plicants has filed an application for a 
certificate of public convenience and 
necessity, pursuant to section 7 of the 
Natural Oas Act. authorlring each to 
render service as hereinafter described, 
subject to the jurisdiction of the Com¬ 
mission. all as more fully represented in 
the respective applications which are on 
file with the Commission and open to 
public inspection. 

The respective applicants produce and 
propose to sell natural aas for transpor¬ 
tation in interstate commerce for resale 
os indicated below: 

Docket No., Field and Lexaiion, and 
Purchaser 

0-12903: WlUblre Field. Upton County. 
Tex.; El Paeo Natural Gaa CXnnpany and 
Hunt Oil Company. 

0-12905; Acreage in Rio Arriba County. 
N. Mez.; Pacific Northweat Pipeline Corpora¬ 
tion. 

0-12910: Eureka Field. Alfalfa and Grant 
Countlot. Okla.: Clilea Service Oaa Company. 

0-12922; Darby Creek Field. Logan County. 
Colo.; Kanaaa-Nebratka Natural Oaa Com¬ 
pany. Inc. 

0-12923; Hugoton Field. Finney County. 
Kana.: Northern Natural Oaa Company. 

0-22930: Hugoton Field. Seward County. 
Kana.; Northam Natural Oaa Company. 

0-12934; Eiigle Lake Field. Colorado 
County. Tcz.; Tennessee Oaa Tranamiaaion 
Company 

0-13941; Pistol Rldge-Maxlo Field. For¬ 
rest County. MUa.; United Oaa Pipe Line 
Company. 

0-12947; Hugoton Field. Finney and 
Kearny Counties. Kana.; Northern Natural 
Oai Company. 

0-12958: West Rock Island Field. Colorado 
County. Tex.; Tennessee Oaa Tranamiaaion 
Company. 

0-12960; Mocane Field. Beaver County, 
Okla.; Colorado interstate Gaa Company. 

0-12968; Oreenwcxxl (Sparks) Field. Mor¬ 
ton County, Kana.; Colorado Interstate Oaa 
Company. 

0-12971; Fort Lynn Field, Miller County. 
Ark.; Texas Eastern TYansmlsalon Oorpora- 
Uon. 

0-12073: Ycnter Field. Logan County, 
Colo.; Kansaa-Nebraaka Natural Oaa Com¬ 
pany. Ine. 

0-12975; Embry Field. Edwards County. 
Kana4 Northern Natural Gaa Company. 

0-12987; Camrick Field. TVxaa • County. 
Okla.; Kansaa-Nebraaka Natural Oas Com¬ 
pany. Inc. 

These related matters should be heard 
OQ a consolidated record and disposed 
of as promptly as possible under the ap¬ 
plicable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Oas Act. and the 
Commlssion'B rules of practice and pro¬ 
cedure, a hearing will be held on Novem¬ 
ber 18. 1958. at 9:30 a. m.. e. s. t., in a 
Hearing Room of the Federal Power 
Commission. 441G Street NW., Washing¬ 
ton, D. C., concerning the matters in¬ 
volved in and the issues presented by 
*uch applications: Provided, however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro- 
No. 209—Part I-7 


ceedings pursuant to the provisions of 
ft 1.30 (c) (1) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it wrill be unnecessary 
for Applicants to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C.. in accordance 
with the rules of practice and procedure 
<18 CPR 1.8 or 1.10) on or before No¬ 
vember 10, 1958. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

LSkALl JOtSEFB H. GUTBIDE. 

Secretary, 

* Subjact contract llmlta production to 
horUona down to base of the Meaaverde 
Formation. 

* Continental Oil Company, Operator, U 
filing for lu working intereata In the follow¬ 
ing units: Maltble Unit. 100 percent and 
DavU Unit. 81.25 percent, and aa Operator. 
Uata Magnolia Petroleum Company oa owner 
of remaining 18.75 percent Intercet in tnld 
Davia Unit; Continental, oa non-operator, la 
filing for lU 35.417 percent Inlereat la the 
Prutlt-NciUon Unit, which la operate by 
Vleraen and Cochran, and Ita intereat In 
numerous non-unlUxed leaae^ Continental 
la the only algnatory seller p^y to the gaa 
aalea contract dated May 31. 1957. 

* Application covert a propoaed sale of 
natural gas pursuant to a gaa aalea oontraci 
dated March 22. 1957. between Shell Oil 
Company. Seller, and N. C. Olnther. H. C. 
Warren and W. L. Olnther, d/b/a Olnther. 
Warren and Olnther. Buyer. By Inatrument 
of assignment dated June 1. 1947. Buyer aa- 
signed the subject contract to Kansas-Ne- 
braaka Natural Oaa Company, Inc. 

•Southwestern EZplomtion Company (co¬ 
partnership consisting of W. H. Bird and A. 
Leon Derby, Jr.), Operator, Is filing for Itself 
and on behalf of the following non-operating 
owners of working intereats In the No. 3 
Hott **A** Unit: R. K. Howse. E. C. Moriarty. 
Jr.. Arch Butts. Jr.. John H. Butts, A. 8. 
Ritchie. Herman D. Ewers and Virginia 
Derby Howse. All are signatory teller parties 
to an amendatory agreement dated May 3. 
1957. which adds additional acreage to a 
basic gas sales contract dated November 1. 
1954. oa amended. Southwestern is the only 
signatory seller party to the basic contract 
and was authorized in Docket No. 0-10745 
to sell gaa under the aforesaid basic contract, 
which contract llmlta production to a depth 
of 8.200 feet. 

* Application covers a propoaed tale of 
natural gas pursuant to an amendatory 
agreement dated July 5. 1957. which adds 
additional acreage (640 acre Printx No. 1 
Unit) to a basic gu aalea contract dated 
April 30,1965. aa amended, between Mlchaelia 
Drilling Company (predecessor In Interest to 
Oraham-Michaelis DrUllng Company), seller, 
and Northern Natural Oaa Company, buyer. 
MlchaoUs Drilling Company received auibor- 
Izatlon in Docket No. 0-6984 to sell gaa 
under said basic oootraot. which contract 
llmiU, production to a depth of 3j000 feet. 
By two separate InatrumenU of assignment 
each dated July 19. 1957, MlchoelU DrUllng 
Company assigned 125 percent working in¬ 
terest in the subject unit to H. D. CaidweU. 
Br., and 625 percent to Osage OU and Oaa 
Company. Inc., and. as Operator, retained 
the remaining 25 percent. In a letter filed 
September 29. 1957. Michaells Drllting Com¬ 
pany. Operator, requested that the subject 
application be amended to include the in¬ 
terests of the above-named non-operatora. 


•Michel T. Halbouty. Operator. Is filing 
for himself and on behalf of non-operator. 
Frank Stanton. Both are signatory sellar 
parties to the gaa sales contract dated June 
26.1957. 

*R. M. Ross la filing for his working tn- 
tereata in approximately 6.400 acres and ia 
the only algi^tory aeUer party to the gaa 
aalea contract dated July 5. 1957, which UmiU 
production to horisona between surface and 
booe of the TUscalooaa Formation. 

•Application covers a propoaed sale of 
natural gaa pursuant to an amendatory 
agreement dated July 9, 1957. which adds 
additional acreage to a basic gas sales con¬ 
tract dated April 30. 1955. between Mlchaelia 
Drilling Company (predecessor in intereat to 
Gmham-Michaelia Drilling Company), seller, 
and Northern, buyer. Mlchaelia Drililng 
Company received authorization in Docket 
No. 0-8984 to sell gaa under said basic 
contract. Production Is limited to horizons 
above 3.000 feet below surface of ground. 

• Unlop Oil and Oas Corporation of Louisi¬ 
ana. Operator. Is filing for itself and on be¬ 
half of the following non-operators: Humble 
OU 5e Refining Company. Mldstatea Oil Cor¬ 
poration and SkeUy OU Company, All ore 
signatory seller parties to the gas sales con¬ 
tract dated July 1. 1957. 

••AppUcatlon covera a proposed sale of 
natural gaa pursuant to an amendatory 
agreement dated June 25. 1057. which adds 
additional acreage to a basic gas soles con¬ 
tract dated May 29. 1966. Applicant was 
authorised In Docket No. O-l(>073 to sell gas 
under the basic contract. A portion 6f the 
subject acreage covera ApplicanVa 50 percent 
reveraionary Interest In 1.680 acres, which 
reversion wUl occur after present leaseholders 
have recovered their investment for drilling 
and completing wells on such acreage. 

•^AppUcatlon covers a proposed sale of 
natural gas pursuant to an amendatory 
agreement dated June 20. 1957. which odds 
additional acreoge to a basic gas soles con¬ 
tract dated May 6. 1954. as amended. Appli¬ 
cant was authorized In Dockat No. 0-6178 
to sell gaa under the basic contract. 

» Production la Umited to depths down to 
base of the Rodeeaa FiwmatSon. 

*• Crcalenn OU Company. Operator. Is filing 
for its 475 percent intereat and on behalf of 
the following non-operating ownera of work¬ 
ing interests in the Middlestadt Lease: 
Frederick M. Mayer. Franklin 1. Brlnegar. 
Buna M. Alexander and T. A. Knight. 5.6555 
percent each; J. R. Dower. Jr.. WilUnm Mc¬ 
Cormick Blair. Stanley Marcus. Bess W. 
8choeUkopf and Lester C. Rogers. 5.5556 per¬ 
cent each and N. P. Brown. 25 percent. 
Operator is the only signatory seller party 
to the gas sales contract dated July 3. 1957. 

•• Application covera a proposed sale of 
naltaral gas pursuant to an amendatory 
agreement dated June 14. 1957, which adds 
additional acreage to a basic gaa sales con¬ 
tract dated December 31. 1954. Applicants 
were authorized in Docket No. 0-6860 to sell 
gaa under the basic contract. 

« Horizon OU A Oas Company, a partner¬ 
ship consisting of N. Bruce Colder and Curtis 
E. Colder. Jr.. Is filing for Its 249 percent 
working interest In the E. C. Green No. 1 Well. 
Both partners are algnatory seller parties to 
the gas sales contract dated AprU 22. 1957. 
which limits production to depths below lea 
level or the Hugoton Formation. 

(F. R. Doo. 6d-88(>4; Filed. Oct. 23. 1958; 

8:49 a. m.J 


IDocket No. 0-16512] 

GcNEiuL Ahemcan Oil Co. or Texas 

ORDEB FOR HEARXKG AND SUSPENDXNO 
PROPOSED CHANGE IN BATE 

October 17, 1958. 

General American Oil Company of 
Texas (General American), on Septem- 
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ber 19, 1958, tendered for filing a pro¬ 
posed change in Its presently effective 
rate schedule for sales of natural gas sub¬ 
ject to the Jurisdiction of the Commis¬ 
sion/ The proposed change, which con¬ 
stitutes an increased rate and eharge, is 
contained in the following designated 
filing: 

Desertptlon: KoUce of Cliange. deted 
September 9.10S8. » 

PurchAje: Loulgiona Neveda Transit 
Company. 

Rate schedule designation! Supplement 
No. 4 to General American's FPC Gas Rate 
Schedule No. 6. 

EffecUvo date; October 20. 1956 (effectiTe 
date Is the first day aTter expiration of the 
required thirty days' notice). 

General American In support of the 
proposed rate increase cites the provision 
of its rate schedule providing the rede- 
terxnlnation rate shall be the weighted 
average North Louisiana price, cites 
arm's-length bargaining and the long 
term of the contract and the low initial 
price thereunder. 

Protest to the acceptance of this rate 
filing was filed by Louisiana Nevada 
Transit Company, which purchases the 
gas here involved and which urged re¬ 
jection of this rate filing for the reason 
that the Cotton Valley Operators Com¬ 
mittee (CQxnmittee) Is the sole party en¬ 
titled to file a rate schedule as affirmed 
by Commission opinion No. 314.* * 

General American states that it ac¬ 
quired its interest in the Cotton Valley 
Unit from North American OH Consoli¬ 
dated In December 1950 and at the time 
of the acquisition the Interest was not 
subject to any selling of the Committee, 
such authority having been terminated 
as of June 1. 1949. by an amendment to 
the Cotton Valley Unitization and Pres¬ 
sure Maintenance Agreement General 
American also states that it has never 
authorized the Committee to sell any of 
its gas and that in the lack of such 
authority it should be treated as a signa¬ 
tory party under the Commission's 
Regulations. General American further 
states that it is aware of the Commis¬ 
sion's order directing the Committee to 
make rate filings for gas sold from the 
unit, but claims that It cannot cause the 
Committee to make the filings and is 
filing to protect Its legal rights. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: 

< 1) The proposed change In rates filed 
by General American should be accepted 
conditionally pending final determina¬ 
tion of Commission Opinion No. 314. 

(2) It is necessary and proper in the 
public Interest and to aid in the enforce¬ 
ment of the provisions of the Natural Gas 
Act that the Commission enter upon a 
hearing concerning the lawfulness of the 


> Present rate prevtoueiy tuipcnded U In 
effect subject to refund in Docket No. 
0-10390. 

* Reheftrtng of said Opinion No. 314 and the 
accompanying order waa granted by order 
bmicd September 19. 1958, In Docket Noe. 
0-4933, et al.. but a final order thereon 
not been leeticd. 


said proposed change/ and that the 
above-designated supplement bo sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) The proposed change in rate filed 
by General American is accepted con¬ 
ditionally. pending final determinaUon 
of Commission Opinion No. 314. 

(B> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu- 
latio ns under the Natural Gas Act <18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge. 

(C) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until March 20. 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act 

(D) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commisison. 

<E) Inte^ted State commisisons may 
participate as provided by If 1.8 and 1.37 
(f) of the Commission's rules of prac¬ 
tice and procedure (18 CPR 1.8 and 1.37 
(f)>. 

By the Commission. 

CssALl Joseph H. OuTRiDt. 

Secretary, 

IP. R. Doc. 58-8805; Filed, Oct 23, 1958; 

8:40 a. m.) 


I Docket No. 0-165131 
Kirby Production Co. 

order rOR HEARING AND SUSPENDING 
PROPOSED aiANCI IN RATE 

October 17,1958. 

Kirby Production Company (Kirby) 
on September 19.1958. tendered for filing 
a proposed change in its presently effec¬ 
tive rate schedule for the sale of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following des¬ 
ignated filing: 

Description: Iniimment of Ratification 
and Adoption, dated September 15. 1956. 
Contract, dated January 6.1956. 

Purenaaer: Natural Ooa Pipeline Company 
of America. 

Rate schedule designation: Kirby*9 PPC 
Gas Rate Schedule No. 13. Supplement Na 
1 to Ktihy'a FPC Oaa Rato Schedule No. 12, 

EffecUve date: Ootobor 20. 1958 (effecUve 
date le the firat day after expiration ot the 
required thirty dayi notice). 

Kirby submlUed, as an "Initial'* rate 
schedule, an agreement adopting, for the 
sale of natural gas by Kirby/ the terms 
and conditions of a contract and sup¬ 
plementary agreement thereto between 


«Kirby appUed for a certificate of public 
eonvenl^ce and neceestty for the sale In 
Docket No. 0-16366. 


Atlantic Refining Company (Atlantic) 
and Natural Gas Pipeline Company of 
America. The agreement provides for 
the sale of gas from Klrbrs lease which 
has been pooled with Atlantic's acreagr 
to form a single unit in which Kirby owns 
12.5 percent interest of all gas produced 
from said unit and joint interest wells 
thereon. Atlantic, the operator, has 
been selling the gas from the unit under 
its PPC Gas Rate Schedule No. 133 
and. as operator, filed for Kirby's inter¬ 
est. A proposed rate of 16.4 cents per 
Mcf under Atlantic's rate schedule is 
now suspended until October 10, 1958 in 
Docket No. G-15027, and Kirby proposes 
the same rate. 

Kirby does not definitely state that its 
gas from the subject unit (McDonald 
Unit) is presently being delivered and 
sold under Atlantic's rate schedule. 
However, Atlantic has previously sub¬ 
mitted a statement showing Kirby’s 
12.5 percent interest in the unit, and. In 
filing for the suspended rate of 16.4 cents 
per Mcf, Atlantic listed the interest of 
Kirby in the unit. Under these circum¬ 
stances. the sale cf Kirby's gas is not a 
nea' sale, and the rate schedule should 
not have been submitted as an "Initial ' 
rate schedule but as a change in rate 
from the now effective rate of 18.2 cents 
to 16.4 cents per Mcf. 

Kirby has not shown why its change In 
rate should be allowed to go into effect 
in contrast to the suspension of Atlantic’s 
change in rate. In addition, the in¬ 
creased rate and charge so proposed has 
not been shown to be justified, and may 
be unjust, unreasonable, unduly discrim¬ 
inatory. or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing coRcemJng 
the lawfulness of the said proposed 
change, and that Kirby's FPC Gas Rate 
Schedule No. 12 and Supplement No. 1 
thereto be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing bo held upon a 
date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of the 
proposed increased rate and charge con¬ 
tained in Kirby's PPC Gas Rate Schedule 
No. 12 and Supplement No. 1 to EUrby's 
PPC Gas Rate Schedule No. 12. 

<B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
hereby is suspended and the use thereof 
deferred until October 21. 1958, and 
thereafter until such further time as It is 
made effective In the manner prescribed 
by the Natural Gas Act. 

(C) Neither the rate schedule nor the 
supplement thereto hereby suspended 
shall be changed until this procecdlnr: 
has been disposed of or until the period 
of suspension has expired, unless other¬ 
wise ordered by the Commission. 

<D) Interested sUte commissions may 
participate as provided by II 1,8 and 1.37 
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<f) of the Commis sion' ^ rules of practice 
and procedure (Ij CFR 1.8 and 1.37 if) )• 

By the Commission. 

CSCALl JOSCFH II. OCTHTOE.^ 

Secretarp. 

(F. R X»o. 58 8806: Filed. Oct. 23. 1058; 
8:49 a. XU.) 


{Docket No. 0^16533] 

GrrxY Oil Co. 

ORDen FOR HkARIKC AND SUSPENDING 
PROPOSED CUANOK IN RATE 

October 17. 1958. 

Getty Oil Company (Getty) on Sep¬ 
tember 25.1958. tendered for fUlng a pro¬ 
posed change in its presently effective 
rate schedule^ for the sale of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
rharge. is contained in Uie following 
designated filing: 

Deftcriptlonr Notice of Change, dated Sep¬ 
tember 22. 1958. 

Purchaser: El Paso Natural Gas Company. 

RAte schedule designation: Supplement 
No. 5 to Oetty*a FPC Oai Rate Schedule No 1. 

Effective date; October 26. 1958 (effecUve 
date ia that propoeed by Getty). 

Getty proposes to increase the price 
of natural gas in the Dollarhlde Held, 
Crockett County, Texas, so as to reflect 
the change due to the con tree itially pro¬ 
vided favored-nation provisions which 
are said to be triggered by the 15.05 per¬ 
cent and the 10.494 percent spiral escala¬ 
tion increases of Phillips Petroleum Com¬ 
pany to £1 Paso in the Permian Basin 
Area of Texas and New Mexico.* 

In support of the proposed Increased 
price. Getty adds that the gas sales con- 
makes it possible for the seller 
to benefit from any increases In the com¬ 
modity value of the gas during the term 
of the contract. 

The increased rate and charge so pro¬ 
posed has not been Shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It Is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that Supplement No. 5 to Getty's 
PPC Gas Rate Schedule No. I be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

^A> Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
And 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 
IaUods under the Natural Gas Act (18 
CPR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 


* Supplement Ho. 4 to Getty's FPC Gas Rate 
8cbeeu)e No. 1 Is in effect subject to refund 
ia Docket No. 0-14033. 

'rhlllips* tenders reflecting said changes 
Nere suspended In Docket Noe. G-4769 and 
O-12948. and are currently In effect subject 
to refund. 


the Secretary concerning the lawfulness 
of the proposed Increased rates and 
charges contained in Supplement No. 5 
to Getty’s PPC Gas Rate Schedule No. 1. 

(B) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until March 26. 1959. and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been dlspo^ 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State communions may 
participate as provided by f 4 1.8 and 1.37 
(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f>). 

By the Commission. 

[seal] Joseph H. Outride, 

Secretary. 

(F. R. Doc. 58 8807; Filed. Oct. 23. 1958; 

8:49 a. m i 


[Docket No. G-ie534] 

Sinclair On. and Gas Co. 

order for hearing and suspending 

PROPOSED CHANGES IN RATES 

October 17, 1958. 

Sinclair Oil and Gas Company (Sin¬ 
clair) on September 26, 1958, tendered 
for filing five proposed changes in its 
presently effecUve rate schedules* for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes, which constitute In¬ 
creased rates and charges, arc contained 
in the following designated filings: 

Description: NoUoea of Change, dated Sep- 
Umber 24 and 25. 1958. 

Purchaser: El Paao Natural Gam Company. 

Rate achodule dealgnaUons: Supplement 
No. 8 to Sinclair's FPC Oaa Rate Schedule No. 
7. Supplement No. 5 to Slnclalr'a FPC Oaa 
Rate Schedule No. 13. Supplement No. 3 to 
Slnclalr'a FPC Oaa Rate Schedule No. 28. 
Supplement No. 4 to Sinclair's FPC Oaa Rau 
Schedule No. 92. 

Effective date: October 27, 1956 (effective 
data la that propoaed by Sinclair). 

Sinclair proposes to Increase the price 
of natural gas in the Permian Basin Area 
of Texas and New Mexico so as to rcfiect 
the change due to the contractually pro¬ 
vided favored-nation provisions which 
are said to be triggered by the 15.05 per¬ 
cent and the 10.49 percent spiral escala¬ 
tion increases of Phillips Petroleum 
Company to E3 Paso in that area.* 

In support of the favored-naUon in¬ 
creases. Sinclair states that the proposed 
prices will help Sinclair obtain a reason¬ 
able rate of return which is not excessive 
but Is commensurate with the risks in- 
volved in the gas business and said prices 


’Sinclalr'i FPC Got Rate Schedule Nos. 
7. 13, 28 and 92 are In effect subject to relund 
in Docket No. G-14060 
> Phillips* tenders reflecting said price In¬ 
creases were suspended in Docket Nos. O- 
4769 and 0-12948, and are currently In effect 
subject to relund. 


represent fair consideration for the com¬ 
mitment of gas for the term of the 
instant contracts. In further support. 
Sinclair cites Staff Exhibit No. 22 in 
Docket No. 0-9292. ct oL 

The increased rate and charge so pro¬ 
posed has not been showm to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in Uie public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 8 to 
Sinclair’s PPC Gas Rate Schedule No. 7; 
Supplement No. 5 to Sinclair FPC Gas 
Rate Schedule No. 13; Supplement No. 3* 
to Sinclair’s PPC Gas Rate Schedule No. 
28 and Supplement No. 4 to Sinclair's 
FPC Gas Rate Schedule No. 92 be sus¬ 
pended and the use Uicreof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act. (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed Increased rates and charges 
contained In Supplement No. 8 to Sin¬ 
clair's FPC Gas Rate Schedule No. 7; 
Supplement No. 5 to SinchUr’s FPC Gas 
Rate Schedule No. 13; Supplement No. 
3 to Sinclair's PPC Gas Rale Schedule 
No. 28 and Supplement No. 4 to Sin¬ 
clair's FPC Oas Rate Schedule No. 92. 

<B) Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they arc hereby suspended and the use 
thereof deferred until March 27, 1059. 
and until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act. 

(C> Neither the schedules nor supple¬ 
ments hereby suspended shall be 
changed until this proceeding has been 
disposed of or until the period of sus¬ 
pension has expired, unless otherwise 
ordered by the Commission. 

(D) Interested state commissions may 
participate as provided by ii 1.8 and 1.37 
it) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission.* 

[SEAL] Joseph H. Gutrxdb, 

Secretary. 

[F. R. Doc. 58^808; Filed. Oct. 23. 1956; 

8:49 a. m.| 


(Docket No. 0-165351 
G. Stratton. Jr., et al. 

order for HEARING AND SUSPENDING 
PROPOSED aiANGB IN RATE 

October 17. 1958. 

O, Stratton. Jr. (Operator) ct al. 
(Stratton) on September 29. 1058, ten¬ 
dered for filing a proposed change in its 

■ CommlMlonar HuMwy dUaentlng aa to the 
•uapcnalon of Supplement No. 4 to FTC Oaa 
lUto Scbedula No. 92. 
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presently efTectlve rate schedule for the 
sale of natural aas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed chanae, which constitutes an in¬ 
creased rate and charge. Is contained in 
the following designated filing: 

Deicrlption: Notice of Change, dated 
September 20. 1P58. 

Purchaeer: B Paao Natural Oai Company. 

Rate achedule designation: Supplement 
No. 4 to Stratton's Oaa Rate Schedule No. 1. 

Effective date; October 30. 1038 (effccUve 
date la the first day after expiration of the 
required 30-days* * notice). 

8tratton proposes to increase the price 
of natural gas in the Noelke Field. 
Crockett County. Texas, by 2.6767 cents 
per Mcf. from 9.5 cents to 12.0767 cents, 
to reflect the change due to the con¬ 
tractually provided favored-nation pro¬ 
visions which are said to be triggered 
by the 15.05 percent and the 10.494 per¬ 
cent spiral escalation increases of 
PhlUips Pcti-oleum Company to El Paso 
In the Permian Basin Area of Texas and 
New Mexico.’ 

In support of the favored nation in¬ 
crease. Stratton cites the gas sales con¬ 
tract and a letter from El Paso as to the 
implementation of said escalation pro¬ 
visions. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able, unduly dbertminatory. or prefer¬ 
ential. or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
changes, and that Supplement No. 4 to 
Stratton's FPC Gas Rate Schedule No. I 
be sxispended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Conunission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the reg- 
ulatl ons under the Natural Gas Act (18 
CPR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed Increased rates and 
charges contained in Supplement No. 4 
to Stratton's FPC Gas Rate Schedule 
No. 1. 

(B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby siispcnded and the use there¬ 
of deferred until March 30. 1950. and 
until such further time as It is made ef¬ 
fective in the manner prescribed by the 
Natural Gas Act 

<C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherw^ise ordered by Uie 
Commission. 

<D) Interested State commissions may 
participate as provided by H 1.8 and 1.37 


> Phillips* Undm reflecUag said price In- 
crenees were tutpended In Docket Nos. O- 
4768 snd 0-12048. and are currently In effect 
subject to refund. 


(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

tsxAL] Joseph H. Gutribe. 

Secretary, 

|P. R Doc. 68-8800; Filed, Oct 23. 1068; 
8:50 a. m.) 


(Docket No. 0-163361 
Texas Co. 

OtDER FOR REARING AND SUSPEKDINO 
PROrOOEO CHANGES IN RATES 

October 17,1958. 

On September 23, 1958. 'The Texas 
Company (Texas), tendered for filing 
proposed changes in its presently effec¬ 
tive rate schedules' for the sale of 
natural gas subject to the Jurisdiction 
of the Commission. The proposed 
changes, which constitute an Increased 
rate and charge, are contained in the 
following designated filings: 

Description: NoUoes of Change, undated. 

Purchaser: 83 Paoo Natural Oaa Company. 

Rate ocbedule deolgnaUona: Supplement 
No, 6 to *rcxBa* FPC Oaa Rate Schedule No. 
23. Supplement No. 6 to Texoa* FPC Oaa 
Rate Schedule No. 24. Supplement No. 2 to 
Texaa* FPC Gat Rate Schedule No. 160. 

Effective date: October 24. 1038 (effective 
date la the Orat day alter expiration of the 
required 30-daya* notice) • 

Texas proposes to increase the price of 
natural gas in Regan. Upton and Crocket 
counties, Texas, so as to reflect the 
changes due to the contractually pro¬ 
vided favored nation provisions which 
are said to be triggered by the 15.95 per¬ 
cent and the 14.494 percent spiral escala¬ 
tion increases of Phlllipe Petroleum 
Company to El Paso in the Permian 
Basin area of Texas and New Mexico.* 
in support of said changes, 'Texas dies 
the contract provisions and states that 
the proposed prices are justified because 
of the Increasing costs. 

The Increased rates and charges so 
proposed have not been shown to be justi¬ 
fied. and may be unjust, unreasonable, 
unduly discriminatory or preferential, or 
otherwise tmlawf uL 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com- 
misison enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 6 to 
Texas* FPC Oas Rate Schedule No. 23, 
.Supplement No. 6 to Texas Oas Rate 
Schedule No. 24 and Supplement No. 2 to 
Texas' FPC Gas Rate Schedule No. 169 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

'The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 


> Ratea aad chorgea !n Texas* FPC Gas 
Rate Schedule Nee. 23, 24 ami 160 currently 
In effect subject to refund in Docket Noe. 
0-13162. 0-13100 and 0-14062. respectively. 

*PhlUlpe tenders reffecting said changes 
were suspended In Docket Nos. 0-4760 and 
0-12048. and are currently In effect subject 
to refund. 


and 15 thereof, the Commission^ rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. 1>, a public hearing be held upon a 
date to be fixed by notice from the Secre¬ 
tary concerning the lawfulness of the 
proposed increased rates and charges 
contained in Supplement No. 6 to Texas' 
FPC Gas Rate Schedule No. 23; Sup¬ 
plement No. 6 to Texas' Oas Rate Sched¬ 
ule No. 24 and Supplement No. 2 to 
Texas' FPC Gas Rote Schedule No. 169. 

(B) Pending such hearing and de¬ 
cision thereon, said supplements be and 
they are hereby suspended and the use 
thereof deferred until March 24, 1959, 
and until such further time as they are 
mode effective in the manner prescribed 
by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been dlsj>osed 
of or until the periods of suspension have 
expired, unless otherwfse ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by H 1.8 or 
1.37 (f) of the Commission's rules of 
practice and procedure <18 CFR 1.8 or 
1.37 (f)). 

By the Commission, 

IsxalI Joseph H. Outride, 

Secretary, 

(F. R. Doc. 68-8810: Filed. Oct. 23. 1038; 

8:50a.Di.] 


(Docket No. 0-163371 

Texas Gulp Producing Co. rr al, 

ORDER FOR HEARINO AND SUSPENDING 
PROPOSED CHANGE IN RATE 

October 17. 1958. 

Texas Gulf Producing Company (Op¬ 
erator) ct aL (Texas Gulf) September 
24, 1958, tendered for filing a proposed 
change in its presently effective rate 
schedule' for the sale of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed change, which con¬ 
stitutes an increased rate and charge, is 
contained in the following designated 
filing: 

Deacriptlon; Notice of Change, dated Sep¬ 
tember 19. 1038. 

Purchooer: El Paso Natural Oai Company. 

Rate achedule dealgoatlon: Supplement 
No. 6 to Texaa Gulf's Goa Rate Schedule No. 
12 . 

Effective date; October 23. 1058 (effective 
date la the Orat day after expiration of the 
required SO-daya* notice). 

'Texas Gulf proposes to Increase the 
price of natural gas 2.9979 cents per 
Mcf, from 11,0528 cents to 14.0507 cents 
for gas produced In Headlee Field, Ector 
and Midland Counties, Texas so as to 
reflect the change due to the contrac¬ 
tually provided favored-nation provi¬ 
sions which are said to be triggered by 
the 15.05 percent and the 10.494 percent 


* Supplement No. 5 to Texas OulTe FPC 
Oaf Rate Schedule No. 12 woa luipended in 
Docket 0-14066 and if currently In effect 
subject to refund. 












Friday^ October 24, 19S8 

5 plral escalation Increases of Phillip's 
Petroleum Company to El Paso in the 
Permian Basin Area of Texas and New 
Mexico.* 

In support of the favored-nation In¬ 
crease. Texas Gulf cites the contractual 
provisions providing for the proposed in¬ 
creased price and states that such con¬ 
stitutes an integral part of the consid¬ 
eration and protects the seller against 
price discrimination. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able. unduly discriminatory, or prefer¬ 
ential. or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 6 to 
Texas Gulf’s FPC Gas Rate Schedule No. 
12 be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the propased increased rates and 
charges contained In Supplement No. 6 
to Texas Gulf’s FPC Gas Rate Schedule 
No. 12. 

<B) Pending such hearing and de¬ 
cision thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until March 25. 1950. and untU 
such further time as they are made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State.commissions may 
participate as provided by If 1.8 and 
137 (f) of the Commissi on's rules of 
practice and procedure (18 CFR 141 and 
U7 (f)). 

By the Commission. 

tscAL] Joseph H. GuTfin>E. 

Secretary. 

[F. R. Doc. 168 -^ 811 : Piled. Oot. 23. 1958; 

8:50 a. m.) 


(Docket No. 0-18590] 

Gas Gatuxxing Corf. 

OKDCR FOR KEARINO. SOSPEKDINC PROFOSW) 
CHANCX DC RATK. AND AU.OW1KO ZK- 
CRXASXO RATE TO BECOME EFFECTIVE 

October 17. 1958. 

Gas Gathering Corporation (Respond- 
^t) on September 19. 1958. tendered for 


■Phiuipa* tenden reflecting tald changet 
^®re eiBipended In Docket Noe. 0-4709 and 
0-12948, and are currenUy in effect subject 
^ reiund. 
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filing a proposed change In its presently 
effective rate schedule for the sale of 
natural gas subject to the Jurisdiction of 
the Commission. The proposed change, 
which constitutes an Increased rate and 
charge, is contained in the following 
designated filing: 

DcecrtpUon! Notice of Change, dated Sep¬ 
tember 17.1958. 

Purchaaer: Tranacontinental Oaa Pipeline 
Corporation. 

Rate acbedulo dealgnatlon: Supplement 
No. 3 to Reapondont’a FPC Qaa Rate Schedule 
No. 1. 

Effective date: October 20. 1958 (effective 
date la the flrat day after expiration of the 
required thirty daya* notice). 

The increased rate and charge so pro¬ 
posed Is Intended to reflect (in whole or 
In part) the additional ’'excise, license, 
or privilege tax" of one cent per Mcf 
levied by the State of Louisiana pursuant 
to Act No. 8 of 1958 ^House Bill No. 303). 
as approved on June 16. 1958. amending 
Title 47 of the Louisiana Revised Stat¬ 
utes of 1950. The Commission is advised 
that litigation is being Instituted to 
challenge the constitutionality of the 
said Act No. 8 of 1958. In consideration 
of this fact, and in order to assure ap¬ 
propriate refund in the event said Act 
No. 8 of 1958 should be declared uncon¬ 
stitutional or otherwise held invalid by 
final Judicial decision, it is deemed ad¬ 
visable to suspend the said proposed 
increased rate and charge until October 
21. 1958. and thereafter to permit it to 
become effective as of that date; pro¬ 
vided* that within 20 days from the date 
of this order Respondent shall file with 
the Secretary of the Commission an 
appropriate imdertaicing to assure such 
refund as may be ordered. 

The Commission finds: 

(1) It is necessary and proper In the 
public interest and to aid In the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that the 
above-designated supplement be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

(2) It is necessary and proper in the 
public interest In carrying out the pro¬ 
visions of the Natural Gas Act that 
Respondent's proposed Increased rate be 
made effective as hereinafter provided 
and that Respondent be required to file 
an undertaking as hereinafter ordered 
and conditioned. 

The Commission orders; 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained In Supplement No. 3 
to Respondent's FPC Gas Rate Schedule 
No. 1. 

(B) Pending such hearing and deci¬ 
sion thereon. Supplement No. 3 to 
Respondent's. FPC Gas Rate Schedule 
No. 1 be and it hereby is suspended and 
the use thereof deferred until October 
21, 1958. and unUl such further time as 
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It is made effective in the manner here¬ 
inafter prescribed. 

(C) The rate, charge, and classifica¬ 
tion set forth in Supplement No. 3 to 
Respondent's FPC Gas Rate Schedule 
No. 1 shall be effective as of October 21. 
1958; Provided, however. That within 20 
days from the date of this order. Re¬ 
spondent shall execute and file with the 
Secretary of the Commission the agree¬ 
ment and undertaking described In 
paragraph (E) below. 

(D) Respondent shall refund at such 
times and in such amounts to the per¬ 
sons entitled thereto, and in such man¬ 
ner as may be required by final order of 
the Commission, the difference between 
the presently effective rate and charge 
and the proposed increased rate and 
charge hereby allowed to become effec¬ 
tive in the event the additional tax of 
one cent per Mcf levied by the State of 
Louisiana is for any reason held to be 
invalid. Should such additional tax 
eventually be held invalid and the State 
of Louisiana makes refund, with interest, 
of the tax monies collected pursuant to 
the said Act No. 8 of 1958. then, and In 
that event, a proportionate part of the 
interest so received by the Respondent 
herein shall be passed on and paid to the 
persons entitled thereto at such times 
and in such amounts, and in such man¬ 
ner as may be required by final order of 
the Commission. Respondent shall bear 
all costs of any such refunding; shall 
keep accurate accounts in detail of all 
amounts received by reason of the in¬ 
creased rate or charge allowed by this 
order to become effective, for each bill¬ 
ing period, specifying by whom and in 
whose behalf such amounts were paid: 
and shall report (orlglnRl and four 
copies), in writing and under oath, to 
the Commission quarterly, or monthly If 
Respondent so elects, for each billing 
period, and for each purchaser, the bill¬ 
ing determinants of natural gas sales tb 
such purchasers and the revenues result¬ 
ing therefrom, as computed under the 
rate in effect immediately prior to the 
date upon which the Increased rate al¬ 
lowed by this order becomes effective, 
and under the rate allowed by this order 
to become effective, together with the 
differences in the revenues so computed. 

(B) As a condition of this order, 
within 20 days from the date of issuance 
thereof. Respondent shall execute and 
file in triplicate with the Secretary of 
this Commission its written agreement 
and undertaking to comply with the 
terms of paragraph (D) hereof, signed 
by a responsible officer of the corpora¬ 
tion. evidenced by proper authority from 
the board of directors, and accompanied 
by a certificate showing service of copies 
thereof upon all purchasers under the 
rate schedule involved, as follows: 

Agreement and Undertaking of To 

Comply With the Termi and (X>ndlUonA 

of Paragraph (D) of Federal Power Com- 

mlseion'e Order Making Effective Proposed 

Rate Changes 

In conformity with the requiremenU of 
the order ierued in Docket No. 

G........ __herehy ogreee and un- 

dertakee to comply with the terms and con- 
dlUoni of paragraph (D) of said order, and 
hoe caused this sgreement and undertaking 
to be executed and scaled in Its name by Its 
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NOTICES 


offlcen, thereupon duly Authorlied In ftcoord- 
anoe with the terma of the reaolatlon of 
Its board of directors, a oerttfled copy of 
which Is appended hereto this day 

By I—"ziiiiniiiizn 

^ Atteet: 

(6cm 

Unless Respondent Is advised to the con¬ 
trary within 15 days after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall be 
deemed to have be<»n accepted, 

<F) If Respondent shall. In corformlty 
with the terms and conditions of para¬ 
graph (D) of this order, make the re¬ 
funds as may be reaiUred by order of 
the Commission, the undertaking shall 
be discharged; otherwise. It shall i*emain 
in full force and cfTecC. 

(O) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until the period of suspension has ex¬ 
pired, unless otherwise ordered by the 
Commission. 

(H) Interccted State comml!«1ons may 
participate os provided by ft 1.8 and 
1.37 (f) of the Commission^ rules of 
practice and procedure (18 CFK 1.8 ond 
1.37 (f)). 

By the Comml-ssion. 

CscALl Joseph n. Qutridx. 

Secretary, 

IF, R. Doc. 56-8813; Filed. Oct. 33. 1858; 

8:50 a, m.i 


HOUSING AND HOME 
FINANCE AGENCY 

Office of the Admlnlslrofor 
DesiCNATiOH or Actiko Admikistbator 

The officers described by position title 
or by individual name in the list below 
are hereby designated to act In the place 
and stead of the Housing and Home Fi¬ 
nance Administrator, with the title of 
“Acting Administrator** and with all the 
powers, rights, and duties vested in or 
assigned to the said Administrator. In 
the event the Administrator is unable to 
act by reason of his absence. Illness, or 
other cause, provided that no officer shall 
have authority to act as •‘Acting Admin¬ 
istrator’* unless all those whose titles or 
names precede his in this designation are 
unable to act by reason of absence, ill¬ 
ness. or other cause: 

(1) Deputy Administrator; 

(2) Julian H. Zimmerman (General 
Counsel); 

(3) Annebelle Heath (Assistant Ad¬ 
ministrator (Program Policy)) ; 

(4) Lewis E. Williams (Assistant Ad¬ 
ministrator (Administration)). 

This designation supersedes the desig¬ 
nation of Acting Admlniatrator elTective 
September 6. 1957 (22 P. R 7285. Sep¬ 
tember 12. 1957). which designation is 
hereby revoked, 

(R«org. PUn No. 3 of 1947. SI 8Ut. 054; C3 
atat. 1283 (104S), aa Amaadcd. 12 U. a C. 
1052 cd 1701c; S3 8ut. 440 (1040), 12 U. 8. C.. 
1053od. 1701d-l) 


Effective as of the 24th day of Oc¬ 
tober 1958. 

Alsxiit M. Colx. 

Housing and Home 
Finance AdminiitraCor, 

(F. R. Doc. 58-8828; Filed. Oct. 23. 1058; 
8:54 a. m.l 

INTERSTATE COMMERCE 
COMMISSION 

Fourth Sectxok Appucatioms rot Relief 
October 21.1958. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rul e 40 of the general rules of practice 
(49 CFH 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Psoeral REctsTEt. 

LONO-ANO-SHORT HAUL 

PSA No. 35033: Sgnd from southwest 
to Deane and *Dunham, Ky, Filed by 
Southwestern Freight Bureau. Agent 
(No, B-7394). for interested rail car¬ 
riers. Rates on sand, carloads, as de¬ 
scribed in the application, from points In 
Arkansas, Mia^ourl, and Oklahoma to 
Deane and Dunham. Ky. 

Grounds for relief: Raters constructed 
on basis of shortline distance formulae. 

Tariff: Supplement 174 to Southwest¬ 
ern Lines tariff I. C. C. 4135. 

PSA No. 35034: Lubricating oil from 
Southwest to Memphis, Tcnn, Piled by 
Southwestern Freight Bureau, Agent 
(No. B-7805), for interested rail carriers. 
Rates on petroleum lubricating oil, tank- 
car loads from points In Arkansas. Loui¬ 
siana. and Texas, taking Shreveport. La., 
and Houston. Tex., group rates to Mem¬ 
phis, Tenn. 

Grounds for relief: Market competi¬ 
tion and grouping. 

Tariff: Supplement 56 to Southwestern 
Lines tariff L C. C. 4172. 

PSA No. 35035; Aluminum from Ar» 
hansas to Ta^npa. Fla. Filed by South¬ 
western Freight Bureau. Agent (No. B- 
7397), for Interceded rail carriers. Hales 
on aluminum billets, blooms. Ingots, pigs, 
or slabs, carloads from Jones Mills and 
Gum Springs. Ark., to Tampa, Fla. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 6 to Southwestern 
lines tariff I. C. C. 4287. 

PSA No. 35036: Trailcr-on^flat-car 
service in the southioest. Piled by South¬ 
western Freight Bureau. Agent (No. B- 
7399), for interestod rail carriers. Rates 
on various commodities loaded in or on 
highway U*allers and transported on rail¬ 
road flat ears between points in south¬ 
western territory. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 30 to Southwest¬ 
ern Lines tariff I. C. C. 4285. 

FSA Na 35037: Paper articles from 
North Carolina to the South. Filed by 
O. W. South. Jr„ Agent (SFA No. A3738), 
for Interested rail carriers. Rates on 
paper articles, viz: cushions.or pads, 
packing, indented chipboard, in ma¬ 


chine pressed bales, carloads from 
GiTinlts Falls. High Point, and South 
High Point. N. C.. to points in southern 
territory. Ohio and Mississippi River 
crossings, points In Virginia, and Wash¬ 
ington. D. C. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 4 to Southern 
Freight Association tariff I. C. C. S-34. 

FSA No. 35038: Soda ash from Ohio 
and Michigan to Carteret, N. J. Piled by 
O. E. Schultz. Agent (ER No. 2467), for 
interested rail carriers. Rates on soda 
ai:h. in bulk, carloads from Barberton. 
Ohio, E>etrolt and Wyandotte, Mich., to 
Carteret, N. j. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 20 to Tariff Pub¬ 
lishing Officer Hlnsch’s tariff I. C, C. 
C-17. 

FSA No. 35039: Liquefied chlorine gas 
from Brunswick. Ga„ to Acme, N, C. 
Filed by O. W. South. Jr., Agent (SFA 
No. A3736). for interested rail carriers. 
Rates on Uquofled chlorine gas, tank-car 
loads from Brunswick. Oa., to Acme. Oa. 

Grounds for relief: Barge competition. 

Tariff: Supplement 72 to Southern 
Freight Association tariff I, C. C. 1536. 

FSA Na 35040: Substituted service, 
rail for motor, Chicago Great Western 
Bailway Company. Piled by A. R. 
Fowler. Agent (No. 5). for the Chicago 
Great Western Railway Company, and 
Interested motor carriers. Rates on 
various commodities loaded In lilghway 
trailers and transports on railroad flat 
cars between Chicago, ni.. and St. Paul, 
Minn. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Agent A. R. Fowler’s tariff MF- 
I. C. C. A-79. 

PSA No. 35041: Commodity rates from 
and to Riveco. Va. Filed by O. W. South. 
Jr.. Agent (SFA No, A3737> for interested 
rail carriers. Rates on all commodities 
(other than coal and coke), carload and 
less-than-carload between Riveco, Va.. 
on the one hand, and points in the 
United States and Canada, on the other. 

Grounds for relief: Establishment of 
rates from and to a new station, 

AGCREGATS-Or-XTrrERlCEOUTCS 

FSA No. 35042: Passenger fares of 
The New York, New Haven and Hartford 
R. R. Co. Filed by The New York, New 
Haven and Hartford Railroad Company 
(No. 2). for itself and other rail carriers. 
Rates involving fares for the transxiorta- 
tlon of passengers between points In 
Massachusetts, on one band, and points 
in Rhode Island. Connecticut, and New 
York, also points south and west thereof, 
on the other. 

Grounds for relief: Establishment of 
through one-factor fares higher than the 
aggregate of the intermediate fares. 

By the Commission. 

[SEAL] Haeolo D. McCor, 

Secretary. 

IF. R Doc. 58 8316; PllMl. Oct. 23. 1058; 

8:51 a. xn.J 
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SMAU BUSINESS ADMINISTRA¬ 
TION 

{Delegation of AuthoUtj 27 (Revision S)] 
DxmxcTOR. Omez or Economic Ad\^cii 
DCLSGATION OF AUTHORITY RELATING TO 

orricE or economic aovisoa 

1. Pursuant to the authority vested In 
the AdminUtrator by the Small Business 
Act <Pub. Law 8S-536) as amended (Pub. 
Law 85-699 >; the Small Business Invest- 
ment Act of 1958 (Pub. Law 85-699>; 
Itcorganlsation Plan No. 2 of 1954. dated 
April 29. 1954 (83d Cong.. 2d Sess.): Re¬ 
organization Plan No. 1 of 1957. dated 
April 29. 1957 (85th Cong.. Ist Sess.); 
and the Memorandum of Understanding, 
dated October 19. 1956. as amended, 
between the Secretary of the Interior 
and the Administrator of the Small 
Business Administration (pursuant to 
sc-ctlon 4 of the Pish and Wildlife Act of 
1956 (70 Stat. 1119. 1121) >. relating to 
the Fisheries Loan Pond, there Is hereby’ 
delegated to the Director. Office of Eco¬ 
nomic Adviser, the authority: 

A. Specific. 1. To take any and all 
RctioDs relating to matters Involving 
Small Business Certifleates or other size 
determinations including the issuance 
or dental of such certifleates under 
statutory or otlier authority of this 
A^’eney. 

2. To authorize expenditures for regis¬ 
tration fees not in excess of $25 for each 
registration. 

3. To approve 

(a) Sick and annual leave: 

(bi Leave without pay not in excess 
of 30 days: and 

(c> Overtime for employees under his 
supervision. 

4. To authorize or approve his personal 
travel and the travel of employees of the 
OlTlco of Economic Adviser except travel 
where actual subsistance expenses are 
requested. 

B. Correrpondenee. To sign non- 
policy-forming correspondence, except 
Congressional correspondence, relating 
to the functions described for the Office 
of Economic Adviser in section 101 of 
SBA-100. 

n. The authorities delegated in I.A. 

1. 2. 3 <b> and (c). and 4 above may not 
be redelegated. 

in. All authority delegated herein 
may be exercised by any 8BA employee 
designated as Acting Director. Office of 
Economic Adviser, 

IV. All previous authority delegated 
by the Administrator to the Director, Of- 
fi(^e of Economic Adviser, is hereby re¬ 
scinded without prejudice to actions 
taken under such (leiegaitons of author¬ 
ity prior to the date hereof. 

Dated; September 3. 1958. 

Wendell B. Barnes, 
Administrator, 

1^. R. Doc. 58-8818: Oct. 23. 1058; 

8i62 A. nLl 


(Delegation of Authority 20 (Revision 3) 
Arndt. 11 

Deputy Administrator for Procuhi- 

MENT AND TECHNICAL ASSISTANCE 

DELEGATION OF AUTHORITY RELATING TO 
PROCUREMENT AND TECHNICAL ASSISTANCE 

Delegation of Authority No. 20 (Re¬ 
vision 3) (23 F. R. 1819) Is hereby 
amended by deleting subparagraph 
L A. 2. 

Dated: September 3, 1958. 

Wendell B. Barnes. 

Administrator, 

(F. R. Doo. 58-8819; Filed. Oct. 23. 1958; 
8:52 a. m.J 


(Delegation of Authority 30-Vn>8] 

Manager, Disaster Field Office, 
Joliet. III. 

DELEGATION OF AUTHORITY RELATING TO 
riNANCUL ASSISTANCE FUNCTIONS 

Notice is hereby given that this dele¬ 
gation (22 F. R. 6449) is rescinded In lU 
entirety* 

Dated: October 2. 1958. 

William H. Kelley, 
Regional Director. 

(F. R. Doo. S8>8820: Filed. Oct. 23. 1958; 
8:53 a. m J 


(Doclaratlon of DUaster Area 205) 
Caufornxa 

declaration of disaster area 

Whereas. It has been reported that 
during the month of October 1958, be¬ 
cause of the effects of certain disasters, 
damage resulted to residences and busi¬ 
ness property located in certain areas In 
the State of California: 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions In the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions. I find* that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act. 

Now, therefore, as Administrator of 
the Small Business Administration, 1 
hereby determine that: 

1. Applications for disaster loans up- 
der the provisions of section 7 (b) of 
the Small Business Act may be received 
and considered by the Office below indi¬ 
cated from persons or Arms whose prop¬ 
erty situated in the following County, 
(including any areas adjacent to said 
County) suffered damage or other do- 


struction as a result of the catastrophe 
hereinafter referred to: 

County: Los Angeles (Forest fire occurring 
on or about October 2. 1058). 

OAce: Small Business Administration Re¬ 
gional Offlee. Ohrboch Building. Room 1101. 
312 West Filth Streets Los Angeles 13. Calif. 

2. No special field offices will be estab¬ 
lished at this time. 

3. Applications for disaster loans un¬ 
der the authority of this Declaration will 
not be accepted subsequent to April 30. 
4959. 

Dated: October 3. 1958. 

Wendell B. Barnes, 
Administrator. 

IF. R. Doc. 58<8821: Filed. Oct. 23. 1958; 
8:52 a. cn.| 


SECURITIES AND EXCHANGE 
COMMISSION 

IFUc No. 24NY-4117I 
Arliss Plastics Corp. 

ORDER PERMANENTLY SUSPENDING 
EXEMPTION 

October 17,1958. 

Arliss Plastics Corporation having filed 
with the Commission on October 12. 
1955. a notifleation and an offering cir¬ 
cular. and amendments thereto, for the 
purpose of obtaining an exemption from 
the registration provlsioiis of the Securi¬ 
ties Act of 1933 pursuant to section 3 (b> 
thereof and Regulation A thereunder, 
with respect to a public offering of 150.- 
000 shares of its 10c par value common 
stock at $2.00 per share; 

The Commission having by order 
dated June 26.1957. pursuant to Rule 223 
(a) of Regulation A. temporarily sus¬ 
pended the aforesaid exemption: 

The Commission having ordered a 
hearing to determine whether to vacate 
the order of temporary suspension or to 
enter an order permanently suspending 
the exemption: 

Hearings having been held after ap¬ 
propriate notice, and a recommended 
decision by the hearing examiner having 
been waived; 

The Commission having thU day 
issued its findings and opinion: on the 
basis of said findings and opinion 

It is ordered. Pursuant to Rule 223 of 
Regulation A under the Securities Act 
of 1933, that the exemption from reg¬ 
istration with respect to the above public 
offering by Arliss Plastics Corporation 
of its common stock be, and it hereby is, 
permanently suspended. 

By t^e Commlsison. 

ISEAL) ORVAL L. DuBOlS, 

Secretary. 

IF, R. Doc, 58-8828; Filed, Oct. 23, 1958; 
8:541.121.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 990 I 

IDocket Ho. AC>-e021 

Haicdlikc or Milk ik Southkastdot Nrw 
Enclakd Marketikg Arsa 

01CX81OK WITH EBSPSCT TO PXOrOSRO 
UAMKCmtO AGKKCMElfT AlfO OEOEB 

Pursuant to the provislcsis of the 
Agricultural Blarkcting Agreement Act 
of 1937. as amended <7 U. 8. C. 601 ct 
seQ.t. and the applicable rules of prac¬ 
tice and procedure governing the form¬ 
ulation of marketing agr eements and 
marketing orders (7 CFR Part 900), a 
public hearing was held at Providence, 
Rhode Island, on February 11 through 
March 14. 1958. pursuant to notice 
thereof issued on January 23, 1958 (23 
P. R. 499), upon a propoaed marketing 
agreement and order regulating the 
handling of milk in the Southeastern 
New England marketing area. 

Upon the basis of the evidence Intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service, on August 
IS, 1958 <23 F. R. 6465), filed with the 
Hearing Clerk, United States Deport¬ 
ment of Agriculture, his recommended 
decision, containing notice of opportu¬ 
nity to file written exceptions thereto. 

The material Issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed marketing 
area is in the current of interstate com¬ 
merce, or directly burdens, obstructs, or 
affects interstate commerce in milk or its 
products: 

2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the policy of the Act; 
and 

3. If an order is Issued, what Its pro¬ 
visions should be with respect to; 

(a) The scope of regulation; 

(b) The classification and aIlocati<m 
of milk; 

(c) The determination and level of 
class prices; 

(d> Distribution of proceeds to pro¬ 
ducers; and 

(e> Administra tiv e provisions. 

No. 200—Part n-1 


While the initial proposal which re¬ 
sulted in the call of this hearing would 
have resulted in a considerable extension 
of the Fall River order and revision of 
Its terms and provisions. It is apparent 
for reasons later set forth that a much 
broader area of regulation, as set forth 
in supplemental proposals Is necessary 
and It is concluded that consideration 
should be directed to an enttrley new 
regulation rather than revision of Uie 
present order. 

Findings and conclusions —1. Charac^ 
ter of commerce. The handling of milk 
in the Southeastern New England mar¬ 
keting area is in the current of interstate 
commerce and directly burdens, ob¬ 
structs, or affects the handling of milk 
and its products. 

The Southeastern New England mar¬ 
ket Is an interstate market encompassing 
all of the State of Rhode Island and a 
substantial area in Southeastern Mas¬ 
sachusetts. Within this market there is 
a substantial and continuing interstate 
commerce, both In the procurement of 
milk and in the sale of fluid milk and its 
products. 

Milk produced on dairy farms In the 
States of Connecticut and Massachusetts 
moves daily In interstate commerce to 
processing and bottling plants within the 
State of Rhode Island where It is com¬ 
mingled with milk received from local 
Rhode Island dairy fanners and from 
dairy farmers and/or plants located in 
the States of New York, New Hampshire, 
Maine and Vermont. Such milk Is dis¬ 
tributed dally on wholesale and retail 
routes in Rhode island and Massachu¬ 
setts in competition with milk from Bos¬ 
ton pool slants which milk is produced 
in the States of New York. New Hamp¬ 
shire, Vermont, Maine and Massachu¬ 
setts and in competition Srith milk from 
Fall River and New Bedford. Massachu¬ 
setts, which originates from dairy farms 
in Rhode Island. Massachusetts. New 
York and Vermont. 

During the marketing year ending 
June 30, 1957, Rhode Island dealers re¬ 
ceived only 31.4 percent of their total 
milk requirements from producers within 
the State; 14.2 percent was supplied by 
producers in the State of Massachusetts 
and 29.2 percent by producers In the 
State of Connecticut The remaining 


25.2 percent was supplied by dairy farm¬ 
ers and/or plants In other New England 
States and the State of New York. 

or the 202 Rhode Island licensed deal¬ 
ers. 66 distribute In both Rhode Island 
and Massachusetts. Approximately one- 
fourth of the total reported Class I sales 
of Rhode Island licensed dealers during 
the 1957 marketing year moved from 
Rhode Island across State lines for dis¬ 
tribution In other States. 

One substantia] dealer who would be a 
regulated handler under the proposed 
order has processing and distributing 
plants which are located in Providence. 
Rhode Island. East Bridgewater and F\ill 
River, Massachusetts. This same dealer 
has a large number of upcountry receiv¬ 
ing plants In the States of New York, 
Vermont, Nea* Hampshire and Maine and 
a number of distributing plants dispersed 
throughout the New England area. Dis¬ 
tribution from the three local plants is 
Interchangeable on routes covering the 
entire area herein under consideration. 
These plants are supplied by local dairy 
farmers in Rhode Island, Connecticut 
and Massachusetts and by various re- 
oclving and/or distributing plants, many 
of which are regulated under the other 
New England Federal orders. 

Another handler with distribution 
operations extending over a major port 
of the proposed area in Rhode Island 
and Massachusetts, also has a substan¬ 
tial business in the several federally reg¬ 
ulated markets in Massachusetts as well 
as in other unregulated markets in New 
England. Milk processed in his Provi¬ 
dence plant is received interchangeably 
from local dairy farmers, dairy farmers 
in upcountry areas and from his Boston 
plant regulated under Order No. 4. 

OfBcial statistics of the Pall River mar¬ 
ket administrator show that during 
representative months of 1967 approx¬ 
imately 40 percent of the total receipts 
of regulated handlers originated within 
the State of Massachusetts. 30 percent 
within the State of Rhode Island and SO 
percent within the States of Vermont, 
New Hampsliire. and New York. Of the 
25 handlers subject to the Fall River 
order in December 1957,16 were licensed 
Rhode Island dealers, 8 of whom dis¬ 
tributed in the Newport. Rhode Island 
area and in the local Massachusetts cities 
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and towns. At least two of the larger 
Poll River handlers receive only limited 
quantities of local milk and secure the 
greater porUon of their supply from 
Vermont 

In at least two instances Pall River 
handlers serve the Pall River market and 
the New Bedford market from Uicir Pall 
River plants. Approximately one-third 
of the total Class I disposition in the 
New Bedford area Is by Pall River han¬ 
dlers. A number of local New Bedford 
handlers supplement their local mUk 
supply with out-of-state milk, and these 
New Bedford handlers distribute milk 
not only locally, but also in Rhode Island 
and In Plymouth and Bains table Coun¬ 
ties. Massachusetts. 

The Cape Cod area (Barnstable 
County) and parts of Plymouth and 
Bristol Counties in Massachusetts are 
served by Boston and Pall River han¬ 
dlers and by local. New Bedford and 
Rhode I sl an d dealers. A large part of 
the milk disposed of in this area orig¬ 
inates In the States of New York* Ver¬ 
mont and New Hampshire. 

More than one-third of the fluid re¬ 
quirements for the Southeastern New 
England area originates from sources 
outside the States of Massachusetts. 
Connecticut and Rhode Island. Much 
of the upcountry milk is assembled and 
received at country plants in Vermont 
and New Hampshire and is then trans¬ 
ported to the Southeastern market for 
processing and distribution. Additional 
quantities arc handled by bulk farm tank 
pick-up and moved directly from farms 
in northern New England to plants in 
the local market. 

Milk In excess of fluid needs Is sepa¬ 
rated into the cream and skim com¬ 
ponents and manufactured into products 
which compete direcUy with manufac¬ 
tured producU on the national market 
Since the market is an open cream 
market, cream from distant States moves 
Into and out of the area freely In com¬ 
petition with cream from local sources. 

Prom the foregoing it is concluded that 
all of the milk in the Southeastern New 
England market does move in the cur¬ 
rent of interstate commerce or directly 
burdens, obstructs, or affects Interstate 
commerce in milk and its products. 

2. Need for an order. Market condl- 
Uons in the SUte of Rhode Island and 
the Southeastern Mas.sachusctt6 Coun¬ 
ties of Bristol. Plymouth and Barnstable 
Justify the issuance of a marketing 
agreement and order. 

In earlier years, the area herein under 
consideration was comprised of a num¬ 
ber of relatively independent and segre¬ 
gated local milk markets. The handling 
of milk in the City of PaU River and the 
adjacent towns of Somerset. Massachu¬ 
setts and Tiverton. Rhode Island has 
been regulated under Federal Order No 
47 since May 1. 1936. 

The particular relationship which ex¬ 
isted between the Pall River and New 
Bedford markets at the time of the ori¬ 
ginal promulgation of this order required 
a provision which permitted handlers 
serving both markets from the same 


PROPOSED RULE MAKING 

plant to carry their New Bedford supply 
outside of the scope of regulation. For 
many years the order operated success¬ 
fully and cffecuvely in maintaining 
orderly marketing. /However, In recent 
years fundamental changes in methods 
of handling and distributing milk, to¬ 
gether with substantial population 
growth and increased milk supplies 
have resulted in a substantial exten¬ 
sion of the distribution area to the point 
that the present marketing area repre¬ 
sents only a small segment of the actual 
market of regulated handlers. The pro¬ 
visions originally Intended to accom¬ 
modate a specialized situation between 
Poll River and New Bedford have im¬ 
peded to a degree the regulation under 
the Pall River order. 

The New Bedford market, which in 
earlier years operated as a highly pref¬ 
erential and self contained market 
under State regulation was disrupted in 
early 1957 when a Rhode Island handler 
opened several stores in the New Bedford 
market specializing in gallon jug opera¬ 
tions at lower than prevailing prices. 
Following the introduction of the gallon 
jug operation the two Pall River-New 
Bedford handlers, who for many years 
had operated single planU with separate 
producer lisU designated for the two 
morkete. elected to subject their entire 
operations to regulation under the Pall 
River order to circumvent the higher 
pricing under the State regtilatlon in 
New Bedford. AU other New Bedford 
handlers immediately subjected them¬ 
selves to regulation under the Pall River 
order. This situation prevailed through 
the month of June after which the price 
under the State order was aligned with 
the Fall River price. 

The situation in both Pall River and 
New Bedford has continued to deterio¬ 
rate as handlers, seeking to avail them¬ 
selves of milk supplies at the most 
advantageous price, have tended to look 
to upcountry unregulated supplies which 
arc generally available at a price com¬ 
parable with the Boston blended price, 
which on a year-round basis reflects 
approximately 65 percent utilization In 
Class I. As a result local producers have 
had difficulties In maintaining regular 
outlets for thdr production. This con¬ 
dition is most serious in the Pall River 
market where the several associations of 
producers whose members arc the pre¬ 
dominant suppliers of the market have a 
substantial volume of milk which is not 
accepted by handlers. Much of this milk 
is sold at manufactiiring milk prices even 
though the local milk supply is Inade¬ 
quate to meet market demands. 

Producers who are members of New 
Bedford MUk Producers Association, the 
principal supplier of local handlers in 
the New Bedford area, ore In the same 
situation as that of regular Pall River 
producers. The same pressures which 
have led to a loss of market for many 
local Pall River producers are applicable 
to the New Bedford area. Pending con¬ 
sideration of Federal regulation has no 
doubt forestaUed substantial supply 
clianges by local handlers thus for. 
However. It Is likely that if no action is 


taken handlers win seek lower priced 
unregulated milk supplies. 

The situation in the Rhode Island part 
of the market is substantially similar to 
that in the Fall River-New Bedford area 
Early in 1951 the association represent¬ 
ing a large segment of the registered 
Rhode Island producers requested a 
hearing to consider a Federal order for 
that market because of the then existent 
market disorder. On the basis of the 
facts presented at that hearing it was 
recommended that an order be imed. 
However, following that decision the as¬ 
sociation negotiated a settlement with 
local handlers which minimized the ef¬ 
fect of the disorder and accordingly the 
association asked that the order not be 
issued. 

The increase In available milk supplies 
generally and the fact that milk Is read¬ 
ily available from upcountry sources at 
prices approximating the Boston blend 
has provided a strong Incentive for han¬ 
dlers to drop local producers in favor of 
cheaper sources of supply. 

Less than one-third of the fluid re¬ 
quirements of Rhode Island dealers are 
supplied by Rhode Island dairy farmers. 
An additional forty-five percent is sup¬ 
plied by dairy farmers located in nearby 
Massachusetts and Connecticut and the 
remainder is secured from other sources, 
primarily from the States of Vermont 
and New York. Several of the larger 
handlers In the market customarily have 
secured a lesser proportion of their nec¬ 
essary supplies from local producers than 
have other handlers. The buying ad¬ 
vantage that these handlers have had 
on their purchases of outside milk has 
prompted other handlers to drop local 
producers Jn favor of sources of supply 
at upcountry points also. 

While the record docs not reveal the 
specific prices at which all of such mUk 
has been purchased It does show that one 
of the larcer handlers in the market se¬ 
cured mUk in the month of December 
1957 from his imregulated plants at Ben¬ 
son and Whiting. Vermont at a cost of 
65.384 which compares with the local city 
plant Class I price at Providence of $7.00. 
Even when handling and transportation 
arc considered it is evident that the buy¬ 
ing advantage in using unregulaU^ mfik 
deters the use of local milk. 

Relatively large quantities of local pro¬ 
ducer milk were dropped during the lat¬ 
ter months of 1957 and early 1958; in 
some cases entire pickup routes were 
dropped at one time. The burden of 
handling the homeless milk in the mar¬ 
ket has rested with Uie local producer 
cooperatives whose members arc 
involved. 

The Rhode Island Milk Control Board 
In the latter part of 1957 initiated an 
allocation program which was Intended 
to assure a market for local producers 
and to equalize the percentage utilization 
of local and outside milk as among han¬ 
dlers. Because of the interstate char¬ 
acter of the market handler participa¬ 
tion was necessarily voluntary and. while 
the program has resulted in some redis¬ 
tribution of producers among partici¬ 
pating handlers. It has not been effecUve 
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In restoring market stability. Unregu¬ 
lated. lower-priced milk continues to 
move into the market in even greater 
quantities than before the allocation 
scheme was initiated. 

Registered Rhode Island producers 
have cnj<^ed a preferential market over 
an extended period of years. The alloca¬ 
tion program and the procedure em¬ 
ployed by the responsible officials of the 
State in issuing permits for importation 
of nonregistered milk have tended to 
maintain such preferential market to 
the detriment of other dairy farmers 
whose production is ah essential part of 
the market supply. 

Proponents presented an anal 3 rsls of 
the anniial statistics of the Rhode Island 
Milk Control Board which purported to 
show that returns to registered producers 
reflected all the Class n utilisation for 
the market. While the form of the an¬ 
nual statistics does not permit the pre¬ 
cise analysis made by proponents, such 
statistics support this general position. 
Local producers, however, do not carry 
an unreasonable volume of the necessary 
market surplus. The overall Class II 
utilization for the market is only 5.8 per¬ 
cent of total market utilization and less 
than 10 percent of receipts from regis¬ 
tered producers which, from experience 
in other federally regulated fluid mar¬ 
kets, is substantially less than the neces¬ 
sary reserve which a market such as 
Rhode Island must carry to assure a con¬ 
tinuing adequate supply to meet daily 
and seasonal fluctuations in supply and 
demand. Hence, the market relies pri¬ 
marily on upcountry unregulated sup¬ 
plies and surrounding Federal order 
markets to provide the necessary re- 
sorvea. Since, as previously stated, non- 
registcred milk is purcliased at prices 
closely related to the Boston blended 
price, which reilects an average Class I 
utilization of about 55 percent, the cred¬ 
iting of registered producers with the to¬ 
tal Class II utilization tends to enhance 
the overall buying advantage of import¬ 
ing handlers. 

A market structure which grants a 
preferential price to registered Rhode 
Island producers cannot provide a 
stable market for such producers over 
any extended period while handlers have 
the opportunity to gain a procurement 
advantage through the use of lower 
priced milk from upcountry sources. The 
State, as a practical matter, cannot ef¬ 
fectively regulate milk which moves 
across State lines, and while local dealers 
may voluntarily reduce imports of out¬ 
side milk temporarily to gain support 
from local producers, it is inevitable 
that the incentives for using unregulated 
milk will result in a loss of market for 
local producers. 

The Southeastern New England mar¬ 
ket is a deficit market and must rely on 
sources of supply in northern New Eng¬ 
land and New York to supplement the 
local supply. Recent developments in 
bulk tank cooling and transportation 
faculties have contributed to efficiencies 
which permit greater flexibUity of hand¬ 
ler operations at greater distances from 
the consumption center in Southeastern 
Now England. Handlers serving this 
market, because of the high demand for 
fluid milk locally and the existing op¬ 


portunity to procure fluid milk at prices 
related to the Boston blend price In the 
country for fluid use in the marketing 
area, have a material competitive ad¬ 
vantage over those handlers buying on 
a classified use plan in this and other 
Federal order markets in the region due 
to the difference In their product cost 
and the Class X price. Premiums over 
the blend price which may be offered by 
local handlers making **upcountry'* 
purchases have a detrimental effect upon 
adjacent markets by inducing producers 
to leave cooperative associations and 
markets with which they have main¬ 
tained association for a number of years 
to deUver to handlers for this maiicct 
This situation has resulted in uneco¬ 
nomic short-time shifts in producers be¬ 
tween markets and has had an adverse 
effect upon not only the Southeastern 
New England market but also the adja¬ 
cent markets in New England. 

The marketing situation os it now ex¬ 
ists constitutes a serious and continuing 
threat to the stable and orderly market¬ 
ing of milk and to the maintenance of 
an adequate supply of pure and whole¬ 
some miUc for the Southeastern New 
England marketing area. 

The issuance of a marketing agree¬ 
ment and order for the Southeastern 
New England marketing area wUl con¬ 
tribute to greater stability of the fluid 
milk market and will tend to effectuate 
the declared policy of the act. The adop¬ 
tion of a classified pricing plan based 
on audited utilization of handlers will 
provide a uniform system of pricing 
throughout the area and assiure a fair 
and equitable return to all producers. 

Public hearing procedure as required 
by the Agricultural Marketing Agree¬ 
ment Act win assure full opportunity for 
representation of all interested parties 
in presenting evidence relating to mar¬ 
keting conditions and allow participa¬ 
tion in the determination of prices for 
milk in the Southeastern New England 
maiketing area. 

3. Order provisi<m9 —fa> Scope of 
regulation. The purpose of Federal reg¬ 
ulation is to assure an adequate supply 
of pure and wholesome milk for the fluid 
market by promoting and maintaining 
orderly marketing of milk. This pur¬ 
pose Is achieved through regulation of 
those handlers who engage primarily In 
the handling of milk for sale as fluid 
milk in the local market. Such regula¬ 
tion requires handlers to account for 
their milk receipts on a classified use 
basis, establishes minimum class prices 
which handlers must pay for such milk 
and provides a mechanism for the equit¬ 
able vdistribution of those proeWds 
among all producers. The 8Cop>c of such 
regulation may be specified by providing 
appropriate definitions of various terms 
including ••marketing area*\ -pool 
plant-, -dairy farmer for other mar¬ 
kets'*, -producer**, ••handler**, -produccr- 
h a n d 1 e r**. •*buycr-handlcr**, ''other 
source milk** and -exempt milk**. ^ 

Marketing area, 'The marketing area 
as herein proposed Includes all of the 
State of Rhode Island, cexcepting Block 
Island) and all of the Massachusetts 
Counties of Bristol, Barnstable and 
Plymoutli (excepting the towns of Hlng- 
ham and Hull) together with all piers. 


docks and whanes connected therewith 
and including an territory within such 
boundaries which is occupied by Govern¬ 
ment (municipal. State or Federal) in¬ 
stallations, institutions or other estab¬ 
lishments. 

The area as herein proposed Is slightly 
In excess of 2500 square miles in size and 
according to the 1950 census has a total 
population of nearly 1,400.000 persons 
of which nearly 800,000 are in the State 
of Rhode Island and 600,000 in Massa¬ 
chusetts. Population estimates intro¬ 
duced in the record of the hearing indi¬ 
cate an overall pcHmlation growth In tills 
area from 1050 until 1956 of approxi¬ 
mately 7 percent. These figures do not 
include the summer tourist population 
In the Cape Cod and other shore areas 
in the marketing urea which during the 
peak months of July and August is sub¬ 
stantial. 

The proposed marketing area Includes 
foiu standard metropolitan areas as rec¬ 
ognized by the Bureau of Census. Three 
of these areas. Providence, Fall River and 
New Bedford, constitute one contiguous 
area of relatively high density of popu¬ 
lation in which there is a very substan¬ 
tial overlapping of handlers* routes. The 
fourUi area, the city of Brockton lies 
some 30 miles to the norUieast in Bristol 
County. 

The entire area as herein proposed 
Is generally served by handlers who 
would be fully regulated under the terms 
and provisions of the proposed order. 
The largest handler involved operates 
in virtually every town in the area. 
While his distribution in Rhode Island 
is primarily from his Providence plant 
and his distribution in Fall River and 
New Bedford primarily from his Poll 
River plant, the remainder of the area is 
served interchangeably from his Provi¬ 
dence, Fall River and East Bridgewater 
plants. Another substantial handler 
serves much of the area, including Bum- 
stable County, from his Providence 
plant. Other handlers serve substan¬ 
tially the entire area on direct distribu¬ 
tion routes, through stores, or as sup¬ 
pliers of other handlers. 

The State of Rhode Island is an area 
of high population concentration gen¬ 
erally served by handlers located in and 
around the City of Providence and by 
local handlers. While the western tier 
of towns in Providence, Kent and Wash¬ 
ington Counties are more rural In char¬ 
acter than the remainder of the State, 
tlds area, nevertheless, is extensively 
served either directly, or through sub- 
dealers, by handlers who would be fully 
regulated by virtue of their business in 
the Providence area. The town of West¬ 
erly, in Washington County is a si^^ific 
exception in that it has a relatively high 
population concentration more typical 
of the eastern part of the State. 

One handler whose business in the 
marketing area is largely confined to 
Westerly proposed that this town be ex¬ 
cluded from the area, on the grounds that 
it is more closely associated with the 
State of Connecticut and should be in¬ 
cluded tmder any order promulgated for 
the State of Connecticut rather than 
under this proposed order. The record 
falls to provide a basis for appraising 
the relative proportions of the total bust- 
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ness done In Westerly by that handler 
and by other handlers who would be reg¬ 
ulated by virtue of their business in other 
parts of the proposed area. Unless 
Westerly Is Included, handlers now serv¬ 
ing this town, who would be fully regu¬ 
lated under the order, might well find 
themselves at a substantial dUadvantage 
In competing with unregulated handlers 
operating In Westerly. 

The handler In question contended 
that the volume of his business in West¬ 
erly was insufllcient to bring him under 
regulation. Under such circumstances, 
he would be accorded the same treat¬ 
ment as other handlers operating under 
similar circumstances. If an order 
should be promulgated for Connecticut 
and this handler became a fully regu¬ 
lated handler under Uiat order, the 
terms and provisions of this order are 
such that he would not be adversely 
affected by the inclusion of Westerly in 
this marketing area. 

Much of Newport County. Rhode Is¬ 
land is presently served by both Rhode 
Island handlers and Massachusetts han¬ 
dlers primarily from the Fall River mar¬ 
ket. The town of Tlveiton. Rliode Island, 
is now a part of the Fall River marketing 
area under Order No. 47 which area Is 
included in this proposed marketing area. 

Included in the Rhode Island portion 
of the marketing area are the Naval base 
in Newport County, the Naval Air Station 
at Quonset Point and the Seabee Station 
at DavlsvlUe. the latter two being In Kent 
County. Milk Is supplied to these in¬ 
stallations on a contract bid basis and in 
recent years the bid prices of successful 
bidders have been closely related to sur¬ 
plus milk values. The disposition of milk 
delivered under these contracts has 
•tended to be a serious disnipUve factor 
to orderly marketing in the surrounding 
area. 

The Pall River-New Bedford area rep¬ 
resents an extensive contiguous area In 
which there is general overlapping of 
route sales by handlers In the two mar¬ 
kets. Two of the larger handlers serve 
both of these markets from their Pall 
River plants and until early 1957 they 
maintained separate producer lists under 
the Pall River order. At that time the 
New Bedford market was seriously dis¬ 
rupted and for a short time, in an effort 
to preserve their market. New Bedford 
handlers placed themselves under regula¬ 
tion by the Fall River order. Subse¬ 
quently additional Fall River handlers 
entered the New Bedford market. Now 
the maintenance of separate producer 
Usts is not observed and the two markets 
are indistinguishable. 

The area of Bristol County. Massa¬ 
chusetts, to the north of Fall River Is 
served by Rhode Island. Pall River, New 
Bedford. Brockton (Plymouth County) 
and local dealers. This portion of the 
proposed marketing area represents the 
greatest area of overlapping sales by all 
handlers who would be regulated under 
the proposed order. 

Many of the handlers who serve this 
area and/or the Fall River-New Bedford 
area also have substantial sales In Plym¬ 
outh and Barnstable Counties. Already 
mentioned are the two handlers who 
serve virtually throughout the proposed 
area. In addition one handler located in 
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Seekonk (Bristol County) operates three 
retail stores in Brockton (Plymouth 
County), one in Wareham (Plymouth 
County) and one in Hyannis (Barnstable 
County). Another handler with a plant 
at Woonsocket. Rhode Island, operates a 
number of dairy stores in Fall River, New 
Bedford, Seekonk, Attleboro. Somerset, 
and Brockton and still another Fall River 
handler has wide distribution, either di¬ 
rectly on routes or through plant stores 
or as a supplier of other handlers, over 
much of the proposed marketing area. 
At least two New Bedford handlers 
have extensive distribution into the 
southern portion of Plymouth County 
and in Barnstable County. 

Much of the Plymouth-Barnstable 
County area and particularly Barnstable 
County is a resort area and is served not 
only by Rhode Island and Fall River- 
New Bedford handlers but also by local 
handlers and by Boston handlers regu¬ 
lated under Order No. 4. It is not pos¬ 
sible on the basis of the record to ascer¬ 
tain whether, in fact. Rhode Island and 
Bristol County handlers or Boston han¬ 
dlers arc the primary distributors in this 
area. However, unless this area is in¬ 
cluded as a part of the marketing area 
both handlers who would be regulated by 
virtue of their business in other parts of 
the area and regulated Boston handlers 
w'ould be seriously disadvantaged by 
competition from unregulated milk In 
this area. Moreover, regular producers, 
wiio represent the most economical 
source of supply for the area, would lose 
their market in favor of unregulated 
supplies. The Inclusion of the area In 
the marketing area was supported by the 
Boston handlers now distributing there. 

Otis Air Force Base located In Barn¬ 
stable County, represents a substantial 
outlet for fluid milk which is served on a 
bid contract basis. While handlers who 
would be regulated imder the proposed 
order have generally held the contract 
for this installation the disposition of 
milk delivered under this contract has 
been a serious disnipUve factor to or¬ 
derly marketing in the surrounding area 
substantially in the same manner as the 
Naval base and other instaliaUons in the 
Rhode Island area. 

The towns of Hlngham and Hull in 
Plymouth County arc spcciflcally ex¬ 
cluded from the proposed area. These 
two towns are adjacent to the Boston 
marketing area and are virtually ex¬ 
clusively served by Boston handlers and 
by local handlers who would be regulated 
by virtue of their business elsewhere. 
Their location is such that it is extremely 
unlikely that unregulated milk would 
become a serious compeUtive factor. 
However, if regulaUon later appears 
desirable these towns probably should 
more logically be considered for addiUon 
to the Boston marketing area. 

The marketing area as herein pro¬ 
posed is one in which the health require¬ 
ments as they apply to the producUon. 
processing and handling of milk for 
fluid consumption are generally similar 
and milk freely moves in distribuUon 
channels from all parts of the area. 
While there are technical differences in 
the application of health regulation, par- 
Ucularly as they apply to the State of 
Rhode Island, such regulation applies 


only to local dairy farmers who qualify 
as Rhode Island registered producers 
Rhode Island dealers with insufficient 
milk from such producers freely import 
milk from surrounding areas to meet 
their total requirements and such milk 
is commingled with receipts from regis¬ 
tered producers and disposed of both 
within and outside the State. 

It is intended that the sales of fluid 
milk from piers, docks and wharves and 
to crafts moored thereat be included as 
sales in the marketing area. It Is also 
intended that the area include all of the 
territory occupied by Government reser¬ 
vations. institutions or other such estab¬ 
lishments whether municipal. State or 
Federal, if they lie within the limits of 
the area as deflned. The quality re¬ 
quirements for milk for such outlets are 
similar to those for milk sold in other 
parts of the marketing area. These in¬ 
stallations. by location, represent logical 
areas of distribuUon for handlers who 
would become regxUated under the pro¬ 
posed order or for regulated handlers 
under adjacent Federal orders. Unless 
they are included, regulated handlers 
will be placed at a serious disadvantage 
in competing with unregulated handlers 
for such sales. The Inclusion of these 
areas will assure as between handlers 
uniform minimum cost of milk received 
from producers. 

The marketing area as herein deflned 
comprises a contiguous, and for the most 
part a heavily populated territory served 
by the same handlers. Such area is in 
reality a single milk market which con¬ 
stitutes a practical unit for the proposed 
regulation. 

A representative from an association 
of producers operating in Dukes County 
appeared at the hearing and suggested 
that this county be included in the mar¬ 
keting area, primarily because of his 
concern over the effect of regulaUon on 
the disposiUon of surplus milk in the 
county. The hearing notice was not suf- 
fleienUy broad to permit consideration 
of the Inclusion of this county. How¬ 
ever. the associaUon has no direct fluid 
disposition outside the county and In the 
past It has been able to realize no more 
than the surplus price for milk in excess 
of its fluid requirements. The applica¬ 
tion of the order provisions would not 
appear to alter this sItuaUon. If after 
experience with the operation of Uie 
order it becomes desirable to consider the 
addition of Dukes County to the market¬ 
ing area this could bo done through an 
amendment hearing. 

One handler whose plant Is located In 
Franklin. Massachusetts, (Norfolk Coun¬ 
ty), and who has substantial distribution 
in Norfolk County, outside the limits of 
the Boston markcUng area, but who 
would become a fully regulated handler 
under this order, argued that he would 
be forced to compete with unregulated 
handlers In his Norfolk County disposi¬ 
tion. Handlers presently regulated un¬ 
der the Boston order have a substantial 
business In Norfolk County and most of 
the remaining competition presently 
comes from small local dealers who un¬ 
der the existing local market structure 
would likely have no cost advantage in 
the procurement ol their milk. The In- 
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elusion of any part of Norfolk County 
was not noticed In the call of the hearing^. 
If later developments indicate the need 
of Federal regulation in this area con¬ 
sideration of this can her given in an 
amendment hearing on this order or on 
the Boston order. 

Certain parties excepted to the conclu¬ 
sion of the Deputy Administrator that an 
order should be promulgated for the 
Southeastern New England market 
Such excepters contended that the area 
in question should more logically be 
added to the Boston marketing area or 
alternatively that the terms and pro¬ 
visions of a separate order should be sub¬ 
stantially those contained in Order No. 4 
regulating the handlers of milk in the 
Boston market Sbcceptcrs. howevert 
recognized that the addition of this area 
to the Boston marketing area was not 
noticed In the caU of the hearing. 

For reasons previously stated It Is con¬ 
cluded that a separate order for the 
Southeastern New England market Is ap¬ 
propriate and the terms and provisions 
thereof, as later set forth, are framed 
in light of the local conditions as set 
forth in the hearing record. Such terms 
and provisions also give recogmltlon to 
and are compatible with the terms and 
provisions of adjacent Federal orders 
and win promote orderly marketing In 
the area and assure an adequate supply 
of milk for the local market. 

Milk to he priced. The plants from 
which milk is distributed Into the South¬ 
eastern New England marketing area 
dispose of the major portion of their 
milk receipts In the form of fluid milk 
products for fluid constunpUon. Milk in¬ 
tended for fluid consumption In the area 
is required to be produced in compliance 
with Inspection requirements of the duly 
constituted health authorities having 
jurisdiction in the area. The minimum 
class prices of the order should apply to 
that milk which is received regularly 
from dairy farmers at plants at which 
milk Is pasteurized and packaged for 
fluid distribution on retail or wholesale 
routes (Including routes of vendors) or 
through plant stores in the marketing 
area, or which is received at plants which 
are regular and substantial suppliers of 
milk to such pasteurizing, packaging or 
distributing plants. 

Under the terms of the order as herein 
proposed, milk may be disposed of for 
fluid consumption in tlie marketing area 
from plants not meeting the criteria of 
regular and normal supply sources for 
the market. It is necessary therefore to 
establish definitive standards of per¬ 
formance for use In determining which 
Plants and what milk constitute the 
nnnilar and normal sources of supply and 
thereby become fully subject to regula¬ 
tion. Such standards appear In the 
order and apply uniformly to all plants 
wherever located. Any plant regardless 
of location may be brought under regu¬ 
lation by the order or it may remain out¬ 
side the scope of regulation dependent on 
the mode of operation elected by the 
operator of each plant. The determina¬ 
tion and decision os to how a plant shall 
be operated remains vested in the plant 
operator. 

As Indicated elsewhere in this decision, 
marketwide pooling of producer returns 
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Is considered essentia] to the orderly 
functioning of this market Since a 
marketwide pool resiilts In payments to 
producers which reflect the average 
utilization for the market, individual 
handlers whose proportion of Class I 
uUllzatlon is less than the average for 
the market receive payments from the 
producer-settlement fund while han¬ 
dlers who have higher than average 
utilization in Class I make pa 3 rments into 
the fimd. The rate of payment to pro¬ 
ducers win be uniform among all han¬ 
dlers. 

Under certain circumstances, opera¬ 
tors of plants engaged primarily in 
manufacture or In supplying other fluid 
markets on a spot basis have an incen¬ 
tive to come under regulation for the 
purpose of receiving equalization pay¬ 
ments from the producer-settlement 
fund In order that prices paid to th^lk 
farmers will be comparable with the 
prices received by regular producers. 
Such plant operators normally would 
elect to join the pool when th^ woiild 
draw equalization pa 3 rments from the 
fund and would withdraw from the pool 
when their plant utilization was above 
the market average and they were re¬ 
quired to make payment to the fund. 
The distribution of equalization pay¬ 
ments to stich a plant would reduce the 
blended price with subsequent adverse 
effect upon the regular milk supply of 
the market. The maintenance of an 
adequate supply of pure and wholesome 
milk for the market necessitates forma¬ 
tion of specific rules on pooling quallflca- 
tion and the distribution of returns 
under the order to prevent circumvention 
of the purpose of the order. 

The extra value or diflerential by 
which the Class I price exceeds the price 
of milk for manufacturing uses is in¬ 
tended to provide the necessary incentive 
to producers to attain an adequate supply 
of pure and wholesome milk for the mar¬ 
ket. Milk in excess of Class I needs 
cannot be expected to return more than 
a manufacturing milk value since this Is 
the only outlet remaining after fluid 
needs are satisfied. 

Performance standards should be 
drawn under a marketwide pool so that 
the Class I sales of the Southeastern New 
England market will be shared among 
those producers who are an essential and 
regular part of the supply for the area. 
To confine regulation, the performance 
standards should be sufficiently flexible 
to permit intermittent shipments of milk 
by plants whose primary business may 
be in other markets without requiring 
full regulation of such plants. Under the 
provisions of this order supplies which 
are a regular and essential part of the 
Southeastern New England market as 
well os intermittent supplies will be ac¬ 
commodated. 

The several plant definitions Included 
In the order provide the basis for de¬ 
termining those plants which will be ac¬ 
corded pooling status and the dairy 
farmers regxilarly delivering thereto win 
be entitled to receive the minimum 
blended price os determined In the dis¬ 
tribution of proceeds resulting from the 
pool. 

A '^receiving plont^ Is defined as a 
plant at which milk Is received dlrccUy 
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from dairy fanners as distinguished 
from other kinds of specialized plants 
which do not receive milk directly from 
the farm and would not be particlx)atlng 
in the pool. It is Intended that the 
operator of the receiving plant shall be 
the responsible handler for occotintlng 
purposes and for making payments to 
dalj^ farmers. In order that the market 
administrator may have ready access to 
the necessary records and assurance that 
the milk of Individual dairy farmers is 
positively Identified and properly oc- 
coimted for. a condition of quallflcatlon 
for receiving plant status is that such 
plant Shan contain facilities for reoeiv- 
Ing, and handling the milk, washing and 
sterilizing cans, tanks, and equipment. 
The plant shaU also have facilities feur 
determining the weight and butterfat 
test of milk received and shaU maintain 
the necessary records of the individual 
farmer's deliveries. 

Only receiving plants which meet 
specified performance standards de¬ 
signed to establish a substantial asso¬ 
ciation with the market, should be ac¬ 
corded pool plant status. Such associa¬ 
tion may be established cither by direct 
distribution of Class 1 milk in the mar¬ 
keting area (1. e. a distributing plant) 
or by supplying such a distributing 
plant (L e. a supply plant). 

Any receiving plant which distributes 
at least 10 percent of lU total receipts of 
milk from dairy farmers as Class I milk 
on routes within the marketing area and 
disposes of not less than 50 percent of 
such receipts os Class I milk may qualify 
as a pool distributing plant. 

A plant with less than 50 percent of 
its producer receipts in Class I sales 
should not be considered as primarily in 
U>e business of fluid distribution. A 
plant with less than 10 percent of Its 
business in Uie marketing area cannot 
be considered as essentially associated 
with the Southeastern New England 
fluid market since it does only a minor 
part of Its business in this market. Full 
regulation would not be necessary in such 
situation and might place the plant at 
a competitive disadvantage in supplying 
the market with which It is normally 
associated. 

While the Southeastern New England 
market is in a large measure supplied by 
local dairy farmers whose milk is regu¬ 
larly received at distributing plants serv¬ 
ing the area such receipts are not suffi¬ 
cient to meet market demands. A sub¬ 
stantial quantity of milk is regularly 
received by certain distributing han¬ 
dlers from upcountry supply plants. Be¬ 
cause of the recreational opportunities 
existing in the area the greatest demand 
for fluid milk occurs during the period 
July through September. Those montlis. 
together with the months of October 
and November—normally the months of 
shortest production in the area—should 
constitute the qualifying months for 
continuous ixxfling. A plant shipping at 
least 30 percent of its total receipts of 
milk delivered directly from dairy farm¬ 
ers during any of these months to a dis¬ 
tribution plant which disposes of at least 
10 perccht of its total receipts exf fluid 
milk products as Class I milk in the mar¬ 
keting area and not less than SO percent 
of rjch receipts as Class 1 milk both in- 
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side and outside the marketing area 
Bliould be a pool supply plant during such 
month. 

It cannot be ascertained on the basts 
of the hearing record what supply plants 
and how many such plants might even¬ 
tually associate with the Southeastern 
New England pool. It is concluded, how¬ 
ever. that a 30 percent shipping require¬ 
ment constitutes a reasonable require¬ 
ment and is consistent with such require¬ 
ments under the other New England 
orders. 

Proponents proposed a 60 percent 
minimum shipping requirement for sup¬ 
ply plants, contending Uiat a lesser siUx>- 
ping requirement might attract more 
milk to the market than is needed and 
imduly dilute reimns to local producers. 
While it is not intended that shipping 
requirements be so low as to attract milk 
primarily associated with manufactur¬ 
ing outlets, too high a sliipplng require¬ 
ment will tend to deter an adequate mar¬ 
ket supply. It U intended that tlie mar¬ 
ket shall carry a sufOclent reserve supply 
throughout the year rather than depend 
on the adjacent Federal order markets 
for such reserve. Because of the sub¬ 
stantial percentage of market needs 
which now comes from local producers it 
is likely that a 50 percent shipping re¬ 
quirement would result in uneconomic 
movements of milk, solely for the pur¬ 
pose of meeting such requirements. 
Milk not needed for fluid uses is disposed 
of in manufacturing outlets. Since most 
of the manufacturing facilities in the 
New England States are in the upcoun- 
trj’ area, milk in excess of fluid require¬ 
ments would normally not mo\T to the 
marketing area. 

During the months of December 
through June supplies of milk received 
at plants located In or near the market¬ 
ing area may be sulSclent to supply the 
greater part of the requirements for 
Class I milk, in which case it would be 
more economical to leave the more dis¬ 
tant milk in the country for manufactur¬ 
ing and absorb the nearby supplies first 
in Class I use. Performance standards 
should not force milk to be transported 
to distributing plants In the months of 
high seasonal pttnlucUon merely for tlie 
purpose of maintaining eligibility for 
pooling. It is provided therefore that 
any supply plant which meets the pooling 
requirements during each of the months 
of July through November shall be a pool 
plant in each of the succeeding months 
of December through June unless the 
handlers* written request for nonpool 
status for the entire seven-month period 
Is received by the market administrator 
prior to the first day of such period. 

Because of the limited manufacturing 
facilities available in the marketing area 
it is likely that much of the burden of 
handling local milk In excess of fluid 
needs will fall upon the several coopera¬ 
tives with membership among the local 
producers. The Intent of regulation will 
not be accomplished unless such milk Is 
permitted continuing pool status. To 
Implement this requirement, pool plant 
status is accorded any plant located in 
the marketing area and oper%ted by a 
cooperative association. 

Any plant w'hich was not a pool plant 
In each of the months of July through 


November should not be permitted pool 
status in the succeeding months of De- 
cember through June regardless of Its 
function during such latter period unless 
such failure to attain pool plant status 
in the months of July through November 
wras due to the fact that the plant was 
operated as the plant of a producer- 
handler or was a pool plant imder an¬ 
other order. 

The months of July through Novem¬ 
ber. as previously stated, are the months 
when milk is most needed in the market, 
and In large measure in surroxmdlng 
Federal order markets. Unless some re¬ 
strictions are* provided it is likely that 
plants which have no association with 
speclflc markets, but market milk on an 
opportunity basis, may seek to join the 
Southeastern pool, either as distributing 
or supply plants, during those mouths 
when alternative outlets are at a mini¬ 
mum. for the purpose of sharing in thcr 
Class I utilization of this market. The 
plant of a producer-handler, however, 
w^ould have established its association 
with the market, and if the operator 
thereof should elect to change its status 
and share its Class I utilization, the pool 
undoubtedly would not be disadvantaged 
from such a change of status. 

It would be Improper to deny pool 
status to any plant which met all of the 
requirements for pool status under this 
order during the qualifying months of 
July through November but was not a 
pool plant during such period,,solely be¬ 
cause it was a pool plant under another 
order. 

Since the months of July through No¬ 
vember are established as the qualifying 
months for pooling status during the 
months of December through June and 
it is not feasible to invoke the order pro¬ 
visions on a retroactive basis. It is neces¬ 
sary that some provision be made to ac¬ 
commodate the situation during the 
months through June 1959. It Is ex¬ 
pected that the provisions of the order, 
other than pricing and payment, will be 
made elTectivc in advance of the pricing 
and payment provisions to permit han¬ 
dlers to become acquainted with the op¬ 
eration of the order and the types of 
records and reports to be required. It is 
concluded that should the reporting pro* 
visions be made effective prior to Dwem- 
ber 1, 1958. the period from the effective 
date thereof through November 30. 1958, 
should be the period for establishing 
pooling status and any plant meeting the 
pooling requirements during such period 
shall be considered to have met the con¬ 
ditions otherwise applying to Uie July- 
November period. Should the reporting 
provisions be made effective subsequent 
to November 30. the first month or por¬ 
tion thereof in which sitch provisions 
are effective should constitute the quali¬ 
fying period. Since, as previously stated, 
the months of July through November 
arc the months of greatest demand and/ 
or shortest production it is likely that 
there will be somewhat less need for 
shipments from country plants during 
the remaining winter months than dur¬ 
ing the July-November period. Uow- 
ever, the sltuaUon in December and Jan¬ 
uary is not substantially different from 
the situation In October and November. 
It is concluded therefore that should the 


reporting provisions be mode effective 
subsequent to November 30. a shipment 
of 25 percent In lieu of 30 percent speci¬ 
fied for the months of July through No¬ 
vember should be provided and any plant 
meeting the pooling requirements dur¬ 
ing the first month or portion thereof in 
which the reporting provisions arc effec¬ 
tive shall be considered to have met the 
conditions otherwise applying to the 
July-November period. 

The need for a modification of the 
pooling requirement in light of the pro¬ 
spective cffecUve date of the order was 
generally recognized by interested par¬ 
ties in their exceptions and the modlfl- 
catlons herein provided ore generally 
consistent with the suggestions of 
cxcepters. 

A number of exceptions were filed to 
the proposed 30 percent shipping re¬ 
quirement for pooling status. Some par¬ 
ties contended that a 30 percent require¬ 
ment w’as to low, while others contended 
that It was excessive, and others pro¬ 
posed modifleations In its application. 
As previously indicated, it cannot be 
ascertained at this time what supply 
plants and how many such plants may 
associate with the Southeastern New 
England market. However, on the basis 
of the hearing record It Is concluded that 
the 30 percent requirement provldefl 
constitutes a reasonable requirement at 
this time. 

A ‘‘dairy farmer” is defined as any per¬ 
son who delivers bulk milk of his own 
production to a plant. Milk, however, 
may be received at a pool plant from 
dairy farmers who are not part of the 
regular supply of such plant. In order 
to distinguii^ such milk a “dairy farmer 
for other markets** definition is provided. 
Such milk may enter the market in any 
one of several ways. Milk of individus! 
dairy farmers may be purchased directly 
by a broker, trucker, or similar Individ¬ 
ual who in turn disposes of it on a spot 
basis in the most attractive available 
outlet in this market or In other markeu. 
Again, the milk may be purchased by a 
dealer, who o|)erates both regulated and 
unregulated plants and received during 
the month at the pool plant only when a 
favorable outside market is not available 
The same plant operator might dispose’ 
of milk thixtugh his nonpool plant dur¬ 
ing all or part of the months of July 
through November In favorable outside 
markets and seek to dispose of such milk 
through his pool plant during the flush 
production months when available out¬ 
side markets are limited. 

Any of the above mentioned circum¬ 
stances would tend to place on the 
Southeastern pool the burden of carry¬ 
ing the surplus of outside Class I markers 
for which It would not share in the Class 
I sales. It would be improper to accord 
producer status to dairy farmers whose 
milk Is handled under such arrange¬ 
ments. Recognition, however, must be 
given to the interlocking aspects of the 
several Pederal order markets In the 
area- A dairy fanner should not be 
denied producer status during the flush 
production months if the plant to which 
ho delivered his milk is then associatc^d 
with this market and such plant had met 
all of the pooling requirements during 
each of the montlis of July through De- 
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cember but hftd nonpool status because 
it was a pool plant under another Fed¬ 
eral order. Likewise a producer-handler 
who regularly had been associated with 
the market during the months of July 
through November, but who elected to 
change his status and become a regular 
handler buying from producers should 
not be denied status as a producer on 
hia own farm production. Such a change 
in status would under normal clroum- 
stances be an asset to the pool since 
producer-handlers are usually high Class 
1 utilization handlers 

The term '‘producer** defines those 
dairy farmers who constitute the regular 
supply for the market and to whom the 
minimum prices specified under the or¬ 
der must be paid. Under usual circum¬ 
stances the respective health authorities 
having jurisdiction in the marketing 
area make regular inspections of indi¬ 
vidual farms and require the holding of 
valid farm permits or certificates of reg¬ 
istration on milk permitted to be re¬ 
ceived at plants serving the market. 
However, under certain circu m sta n ces 
milk from dairy farmers not holding such 
permits or certificates is permitted to 
be received, commingled with other milk 
in the plant and distributed in the form 
of fiuid milk producU in the marketing 
area. It must bo presumed, therefore, 
that If the milk is permitted to be re¬ 
ceived at a pool plant it meets the quality 
standards of the health authorities. Un¬ 
less milk 50 received falls In the category 
of mOk received from "dairy farmers for 
other markcU". producer-handlers or 
producers under another Federal order 
issued pursuant to the Act It is intended 
that it be accorded status as producer 
milk. For reasons stated in the decision 
relating to "dairy farmers for other 
markets** it would be inappropriate to 
permit milk from such source to share 
in the equalization pool of this market. 
Similarly, a producer-handler does not 
share his Clau I sales with the pool and 
accordingly should not be permitted to 
dispose of his excess mUk through the 
pooL 

The nearby Federal order markets 
have diversion provisions which permit a 
dairy farmer to retain producer status 
under those orders under specified con¬ 
ditions even though the milk was rooeived 
at a Donpool plant. If the first receiver 
of the milk reports it as producer milk 
under another 7^>deral order, such mUk 
received as diverted milk from such 
other Federal order market win be ex¬ 
cluded from the pricing and payment 
provisions of this order. 

Since the day-to-day and month-to- 
month market requirements may vary, 
some accommodation must be provided 
to permit the efilcient handling of any 
necessary surplus. It is expedient there¬ 
fore to permit certain diversions if the 
handler who normally receives such milk 
chooses to divert It and accepts the re¬ 
sponsibility of accounting for it It is 
not necessary to HmJt in any way the 
extent of diversion to the plant of a 
briyer-handler or to other pool plants. 
Buyer-handlers have almost exclusively 
Class I utilization and depend on other 
handlers as a source of milk supply. 
The privilege of unlimited diversions to 
such operators w^lll facilitate milk movc- 
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ments in the most efficient manner. Milk 
diverted between pool plants would be 
pooled under any circumstances. The 
order provisions assure full accounting 
and pricing of the milk regardless of 
which plant is designated the receiving 
plant. If the handler to whom the milk 
is normally delivered desires to retain 
control thereof and chooses to report the 
milk as Averted there is no reason why 
the situation should not be accommo¬ 
dated. 

The order provisions should not be so 
drmw'n as to encourage an excess volume 
of milk to associate with the pooL 
During the months of July through 
September when demand la greatest and 
the months of October through March 
when supply is lowest it is unnecessary 
to accommodate diversions to nonpool 
plants except insofar as may be neces¬ 
sary to assmre orderly handling of the 
weekend surplus which accrues as a re¬ 
sult of the fact that a plant operates only 
six days a week. Diversion privileges on 
8 days (4 days hi the case of evcry-othcr- 
dajr delivery) during the months of July 
through September and 12 days (8 days 
in the case of every-other-day) during 
the months of October through March 
will accommodate the situation. 

The months of April through June are 
the months of highest production and it 
is desirable that handlers be permitted 
liberal diversion privileges to nonpool 
plants to expedite the orderly disposi¬ 
tion of the necessary seasonal surplus. 
Accordingly, unlimited diversion to non¬ 
pool plants is permitted during this 
period^ 

The term "producer-handler" should 
be defined In somewhat more limited 
terms than is presently tlio case under 
the other New England Federal orders. 

A producer-handler is Intended to in- 
chido only a person who is both a dairy 
fanner and a handler who processes 
milk from his own farm production and 
who distributes all or a portion of such 
milk as Class 1 milk on routes in the 
marketing area and. except under spec¬ 
ified circumstances, receives no milk 
from any source other than his own farm 
production. 

Typically, a producer-handler con¬ 
ducts a small family-t^nDe operation, 
processing, bottling, and distributing 
only own farm production. Full regula¬ 
tion of such individuals would provide 
considerable administrative difficulties. 

The New England area, and more 
specifically the Rhode Island. Southeast¬ 
ern Massachusetts area herein under 
consideration. Is unusual in that there 
is a large number of individuals who 
operate In varying capacities closely re¬ 
lated to the cu-dlnary conception of a 
producer-handler. There are some in¬ 
dividuals who contract to have their 
own farm milk processed and bottled in 
the plant of another operator and re- 
iiimed for distiibtuion. Others operate 
processing plants, at which their own 
farm production as well as receipts from 
other dairy farmers and/or plants are 
processed and distributed. If full ex¬ 
emption from regulation were provided 
for aU of the various categories of indi¬ 
viduals who distribute own farm produc¬ 
tion. the effectiveness of regulation In 
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the Southeastern area would be 
Impaired. 

Producer-handler type operatiems in 
this market differ from other New Eng¬ 
land order markets In numbers of indi¬ 
viduals so engaged and In proportionate 
volume of the total sales. Development 
of direct distribution operations is rela¬ 
tively efw for many dairy farmers lo¬ 
cated in* close proximity to the popula¬ 
tion centers in this market. 

The record shows that about 25 per¬ 
cent of the licensed Rhode Island dealers 
distribute fluid milk through producer- 
handler type operations and over one- 
third of the dealers in the three Mas¬ 
sachusetts counties of the marketing 
area have similar operations. *rhe local 
New Bedford market has as much as 15 
percent of Its total milk supply distrib¬ 
uted by producer-handler type operators 
with an additionsd 4 percent attributable 
to own farm production of dealers. The 
volumes of milk distributed by such in¬ 
dividuals in the marketing area arc suffi¬ 
cient In their total effect to hamper ef¬ 
fective regulation of milk marketing in 
the market unless adequate provision Is 
made in the order to regulate such milk. 
Many local dairymen, not presently en¬ 
gaged in distributing their own milk, 
arc giving consideration to this type of 
operation as a means of enhancing their 
overall returns and evading equalization 
pooling. 

Normally, exemption from regulated 
status Is made in a Federal order for 
producer-handlers on the grounds that 
such businesses are small, family-type 
operations which have little effect upon 
the pool as long os they do not rely on the 
pool to carry their supplemental supplies 
and necessary surplus. This principle 
is preserved in the definition as herein 
proposed. Except In the case of small 
operators who produce not more than 
1075 pounds (500 quarts) per day on a 
daily average during the month, pro¬ 
ducer-handler status may be preserved 
only so long as the individual involved 
receives no milk except own farm pro¬ 
duction. Under existing marketing con¬ 
ditions it Is unlikely that a small operator 
could provide facilities to handle the 
wide range of packages in which milk 
is normally distributed. Penni|tlng the 
small operator to maintain status as 
a producer-handler and still receive 
packaged milk from pool handlers will 
xiccommodate this situation and at the 
same time facilitate the administration 
of the order. 

In order to maintain producer-handler 
status it is provided that the mainte¬ 
nance. care, and management of the 
dairy animals and other resources nec¬ 
essary to produce the milk and the proc¬ 
essing, packaging and distribution of the 
milk shall be the personal enterprise of 
and the personal risk of the person in¬ 
volved. This is intended to distinguish 
the family type operation, normally In¬ 
volved. and to bring under fun regula¬ 
tion operations which attempt to mas¬ 
querade as producer-handlers in their 
normal conception through hidden 
leases, rental arrangements and other 
corporate devices designed solely to cir¬ 
cumvent regulation by the order. 

Large ^^ratlons which receive no 
milk directly from dairy forms other 
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than own farm production but which 
rely on other planta for supplemental 
supplies either in bulk or packaged form, 
arc not significantly different from the 
operation of regular handlers. In addi¬ 
tion. such individuals do not assume the 
risks nor cost of providing a full supply. 
If they arc accorded producer-handler 
status the pool docs not receive the bene¬ 
fit of their Class I sales but acts as a 
supply balance and carries their neces¬ 
sary surplus. Such operators who do 
not qualify under the producer-handler 
definition would, provided they sold a 
sufficient proportion of their milk in the 
marketing area, attain regular pool han¬ 
dler status and would participate in the 
equilization fund. 

Producer-handlers are required to 
make reports as the market administra¬ 
tor deems necessary in order that he may 
determine and verify the continui^ sta¬ 
tus of such individual and to faciliUtc 
accounting and verification of transac¬ 
tions involving other handlers. 

The term ••producer milk** Is intended 
to Include all skim milk and butterfat 
contained in milk produced by producers 
and received at pool plants directly from 
such producers. As previously stated 
limited diversions are permitted and such 
diverted milk is considered as a receipt 
at the plant from which it is diverted. 

The teim ••other source mllk^* should 
be defined as all skim milk and butterfat 
utilized by a handler in his operations 
except fluid milk products received from 
pool plants, inventory of fluid milk prod¬ 
ucts and current receipts of producer 
milk. The term should include all skim 
milk and butterfat in products other 
than fluid milk products from any 
source. Including those produced at the 
handlers plant during an earlier 
month, which are reprocessed or con¬ 
verted to other products during the 
month. Other source milk is intended 
to represent all skim milk and butterfat 
from sources not subject to the classi¬ 
fication and pricing provisions of the 
attached order. If other source milk is 
disposed of in Class I products, partial 
pricing and regulation is provided under 
compensatory payment provisions. De¬ 
fining other source milk in this manner 
will insiu-e uniformity of treatment to 
all handlers under the allocation and 
pricing provisions of the order. 

Two criteria of ••exempt milk” are set 
up which grant exemption from classlfl- 
cation and pricing provisions of the order 
to certain quantities of milk which moves 
into the market during the month. The 
first ooncems movement of milk from an 
unregulated plant to a regulated plant 
for processing and packaging and return 
to the unregulated plant during an in¬ 
terval in which the facilities of the un¬ 
regulated plant are temporarily not 
available for use because of extraordi¬ 
narily disastrous circumstances beyond 
the dealer^s controL This procedure 
will in no way affect returns to regular 
producers and will accommodate the 
handling of milk in surrounding markets 
during disaster conditions. In the sec¬ 
ond case, exempt milk moves from a reg¬ 
ulated plant to an unregulated plant 
for processing and packaging and is re¬ 
turned to the regulated plant after be¬ 
ing packaged. This procedure will per¬ 


mit regulated handlers to have producer 
milk bottled at unregulated plants while 
at the same time preserving for regular 
producer milk the full Class I use value 
of the milk xnoved to the unregulated 
plant. 

Similar provisions are contained in the 
other New England Federal orders. They 
permit flexibility In handler operations 
and accommodate the handling of milk 
during emergency periods without ad¬ 
verse effect on the pool. 

Exempt milk status should not be 
given to milk which is produced by a 
dairy farmer-distributor who has no 
processing or packaging facilities but 
relics on other handlers to custom bottle 
his milk which he then peddles on routes 
in the marketing area. 

A dairy farmer-distributor should not 
be permitted to maintain a preferential 
Cla^ I market outside the scope of regu¬ 
lation. The production resources which 
he maintains are the .same as those of 
any other producer and he has no ad¬ 
ditional investment in processing facili¬ 
ties which entitles him to a preferential 
return over other producers Exempt 
status should not be permitted for milk 
subject to handling in the foregoing de¬ 
scribed manner but it should be priced 
and pooled with other producer milk 
at the pool plant where first received. 

The terms ••milk*’, “cream”, ’'half and 
half-, “concentrated milk’’ and ••fluid 
milk product” are defined to facilitate 
the classification scheme hereinafter set 
forth. 

(b) Classification of milk, A classified 
use plan should be established to Insure 
that all milk and milk products are 
fully accounted for by the handler who 
is responsible for accounting and re¬ 
porting to the market administrator and 
for making payments to producers on 
receipt of producer milk. Accounting for 
milk and milk products on a skim milk 
and butterfat accounting basis and pric¬ 
ing in accordance with the form in 
which, or the purpose for which such 
skim milk and butterfat is used or dis¬ 
posed of as either Class I milk or Class 
U milk is the most appropriate means 
of securing complete accounting on all 
milk involved in market transactions. 

Milk is dls|x>sed of in the market In 
a wide variety of forms, representing dif¬ 
ferent proportions of butterfat and skim 
components of milk which may be greatly 
changed from the proportions of such 
butterfat and skim In milk as it is first 
received. Measured in terms of volume 
the products disposed of in the market 
may represent one quantity of milk and 
measured in terms of butterfat content 
only they may represent a different 
quantity. 

There are obvious difficulties In recon¬ 
ciling the quantities of product to be 
priced, particularly when consideration 
is given to the increasing Intermarket 
transfers of milk Involved In the area, 
where accounting in one area is in terms 
of product weight and in another area 
is in terms of milk equivalent of butter¬ 
fat. Uniformity of prices between 
markets depends upon a complete meas¬ 
ure of the milk quantities involved and 
this must be accomplished in terms of 
both butterfat and the skim equivalent 
of solids. 


Essentially, market administrators use 
a skim milk and butterfat accounting 
approach in their verification procedure 
regardless of whether or not such a sys¬ 
tem is spelled out in the order. *1116 
skim milk and butterfat accounting sys¬ 
tem provided for in the order recognizes 
the procedure generally used In Federal 
order markets for verification of the re¬ 
ceipts and utilization of milk knd milk 
products and will provide for uniformity 
In application of the accounting system 
to all handlers involved. The skim milk 
and butterfat accounting system should 
be adopted in the Southeastern New Eng¬ 
land market. 

Only producer milk Is Intended to be 
priced under Federal orders; however, 
milk may be received at pool plants not 
only from producers but also from other 
handlers and other sources. MUk from 
all sources is commingled in the handler’s 
planKs). It is necessary to classify all 
receipts of milk and milk products in a 
plant to properly establish the classifica¬ 
tion of producer milk and to apply the 
provisions of a classified pricing plan to 
such milk. 

The fluid milk products which arc clas¬ 
sified in Class I are required by the ap¬ 
propriate health authorities In the 
marketing area to be made from milk or 
milk products procured from approved 
sources. The extra cost Incurred by pro¬ 
ducers in producing quality milk and in 
getting It delivered to the market in the 
condition and In the quantities needed 
by the market necessitates a price for 
milk ixsed In Class I products somewhat 
above the price of milk used In manufac¬ 
tured products. This higher price must 
be at a level which will provide sufficient 
incentive to producers through the 
blended price returns to encourage the 
production of those quantities of milk 
needed for the Class I products plus the 
necessary reserve needed for fiuctuaUon.s 
In the market demand. 

Milk which is excess to Class I use at 
any time must be disposed of for use in 
manufacitired products. These products 
are less perishable than fluid milk prod¬ 
ucts and they compete w*ith similar prod¬ 
ucts made from unapproved milk on the 
national market. Milk so used roust be 
classified as Class n milk and priced ac¬ 
cording to its value in such outlets. 

Class I milk under the proposed clas¬ 
sification scheme, shall be all skim milk 
(including that used to produce concen¬ 
trated milk and reconstituted skim or 
fortified skim milk) and butterfat dis¬ 
posed of in fluid or frozen form as milk, 
flavored milk, skim milk, flavored or 
cultured skim milk, buttermilk, concen¬ 
trated mUk and 50 percent by weight of 
the product known as "half and half” 
which has a butterfat content of at least 
10 percent but less than 16 percent. 6kim 
milk and butterfat not specifically ac¬ 
counted for in Class n shall be classified 
in Class L 

All skim milk and butterfat used to 
produce products other than fluid milk 
products as set fortli above shall be Class 
n. This classification would include all 
of those products which are generally 
considered as manufactured milk prod¬ 
ucts not required by the health author!- 






Friday, October 24, 1958 

ties to be mndc from milk from approved 
local soiirces. 

Fluid cream would be classified fn Class 
n although it is generally considered in 
its physical form to be a fluid milk pr^- 
uct. The area Jierein under considera¬ 
tion is on open cream market. Sub¬ 
stantial quantities of fluid cream from 
outside sources are available in the 
Southeastern New England market and 
compete with cream derived from local 
producer milk. The Inclusion of fluid 
cream os a Class I product would price 
cream derived from local milk supplies 
at a level above that applicable to fluid 
cream imported from other sources, 

•‘Holf and half' is a mixture of milk 
and cream or skim milk and cream with 
a butterfat content adjusted to between 
10 percent and 16 percent. Classlflco- 
tlon of this entire product as Class I 
might seriously deter the tise of local 
producer butterfat in such product since 
hotels and restaurants could combine 
bulk skim milk priced in Class I with 
cream priced in Class II and sell a com¬ 
bined product at a price reflecting the 
lower cost resulting from such mixtures. 
Accordingly* it Is concluded that 50 per¬ 
cent by weight of the quantity of skim 
milk and butterfat in *half and hair 
should be classifled in Class I and the 
remaining 50 percent should be classified 
as Class n. 

Handlers have inventories of milk and 
milk products at the end of and begin¬ 
ning of each month which must enter 
into the accounting of receipts. The ac¬ 
counting procedure will be facilitated by 
providing that end-of-month Inventories 
of all fluid milk products on hand be clas¬ 
sified as Class H milk, regardless of 
whether such fluid milk products are held 
in bulk or packaged form. Inventories 
of such products will be subtracted from 
any available Class n disposition in the 
following month under the proposed al¬ 
location procedure. Tlic higher use 
values of any Class I product In inven¬ 
tory assigned to current producer re¬ 
ceipts during the month and which Is 
allocated to Class I milk In the follow¬ 
ing month should be reflected in returns 
to producers. Inventories of Class I 
products on hand at a pool plant at the 
beginning of the month in which a plant 
first becomes pooled should be allocated 
to Class n utilization at the plant during 
the month. Priority of alignment of 
current producer milk to current Class I 
use will be preserved by this procedure. 
* Small and unavoidable losses of both 
skim milk and butterfat are experienced 
under usual circumstances during plant 
operations. Since handlers are required 
to'make a full accounting for all plant 
receipts on a classifled use basis, it Is nec¬ 
essary to provide for the classification of 
these losses commonly known to the 
trade as ^'shrinkage'*. A plant which Is 
operated in a reasonably eflicient man¬ 
ner and for which complete and accurate 
records of receipts and utilization arc 
maintained should have total shrinkage 
of not more than two percent of total 
receipts. Accordingly, it Is concluded 
that shrinkage of skim milk and butter¬ 
fat. respectively, not in excess of two 
percent of total receipts shall be classi¬ 
fled as Class n and any amount in excess 
No. 200— Port n- 2 
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of two percent shall be classifled as 
Class L 

The skim milk and butterfat content 
of milk products received and disposed 
of by a handler can be determined 
through recognized testing procedures. 
Some of the products such as Ice cream 
mixes and condensed milk present a 
more dlfllcult pfoblem in accountlDg in 
that some of the water present in the 
milk as received from producers is re¬ 
moved in processing. The respecUw 
volumes of skim milk and butterfat in 
su^ products can be ascertained through 
use of adequate plant records . made 
available to the market adminUtralor or 
by the use of standard conversion factors 
for skim milk and butterfat used to make 
such products. The basis of accounting 
for such products as condensed milk and 
nonfat dry milk should be the pou n ds 
of skim milk and butterfat required to 
produce the product. 

Butterfat and skim milk in the form 
of Class I producU may at times, be¬ 
cause of deterioration of product or as a 
result of the handler's Inability to dis¬ 
pose of route returns, be disposed of for 
livestock feed. Such dlsposiUon shall 
be classifled as Class II if verifiable evi¬ 
dence of such disposition is available to 
the market administrator. Skim milk 
which a handler may find necessary to 
dump at times olvnild also be classified 
in Class II. 

The market administrator, however, 
must be provided opportunity to witness 
the actual dumping if he dcctqs it neces- 
sary and to otherwise have verifiable evi¬ 
dence to substantiate such reported 
di^KMdtion. Such Class n utiliaatlon 
may be allowed only when the handler 
has given the maikct administrator 
reasonable advance notice of intention 
to dump skim milk and. in the case of 
dumping not witnessed by the market 
administrator or his agent, mails or de¬ 
livers to the market administrator or his 
agent within 48 hours of such dumping 
a written report indicating the date of 
dumping and the quantity involved. 

Except for that shrinkage previously 
described herein which is assumed lim¬ 
ited classification In Class n. all skim 
milk and butterfat which is received and 
for which a handler is unable to estab¬ 
lish utilization shall be classifled as Class 
L This procedure will assure producers 
of full value In accordance with actual 
use made of their milk and is designed to 
remove any advantage a handler might 
from failure to maintain complete 
and accurate records of utilization. 

Each handler must be held responsible 
for a complete accounting on all of his 
receipts of skim milk and butterfat in 
any form. The handler who first re¬ 
ceives milk from producers should be 
held responsible for establishing the 
classification thereof, and for making 
payments to producers. This principle 
is fundamental to effective administra¬ 
tion of the order and is consistent with 
the practice followed in federally-regu¬ 
lated markets. 

Skim milk and butterfat in the* form 
of any fluid milk products transferred 
from a pool plant to another plant, xmder 
usual circumstances, should be classifled 
on the basis of their utilization in the 
transf eree-plant. 
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In the case of transfers between pool 
plants the allocation provisiens as here¬ 
inafter set forth provide for priority of 
assignment of p^ milk in Class I. 
Classifleation in accordance with use In 
the transferee-plant win provide ade¬ 
quate assurance to producers of the 
proper classification of their milk. 

All butterfat and skim milk In fluid 
milk products transferred to the plant 
of a producer-handler should be clas¬ 
sifled as Class I and should not be sub¬ 
ject to rcclasslflcatlon, A producer- 
handler. to maintain status as previously 
described herein. Is limited in his pur¬ 
chases of fluid milk products to pack¬ 
aged fluid milk products for disposition 
os Class L Since such purchases from 
poo! plants arc distributed as Class 1 
products they should have automatic 
Class I classification. 

Transfers of skim milk and butterfat 
In the form of fluid milk products In 
either packaged or bulk form from a pool 
plant under this order to a fully regu¬ 
lated plant under another Federal order 
should be classifled in the class in which 
assigned under the other Federal order. 
The surrounding Federal order markets 
to which such transfers would likely be 
made are specifle relative to the classi¬ 
fication of receipts from nonpool plants 
under such orders. Accordingly, it is 
necessary that classification be deter¬ 
mined under the provisions of such other 
ordera The other New England orders 
presently give recognition to packaged 
fluid milk products moving between such 
markets and credit Class I utilization to 
the originating market. If it werq feasi¬ 
ble to do so similar recognition should be 
given to milk transferred from South¬ 
eastern New England order plants. 
However, such recognition would require 
amendments to the other orders which 
cannot be accomplished on the basis of 
this recorcL The transfer provisions as 
herein proposed will accommodate any 
amendment to the other orders in this 
regard. 

Skim milk and butterfat in the form 
of fluid milk products transferred from 
a pool plant to a nonpool plant, except 
a producer-handler plant or a plant fully 
regulated under another Federal order, 
shall be classifled in Class I unless Class 
n utilization is established. In any 
event, the skim milk and butterfat as¬ 
signed to Class I .shall not be less than 
the disposition of skim milk and butter¬ 
fat from the transferee-plant in the form 
of fluid milk products iCIass I) on routes 
in the marketing area. Further, the 
amount of skim milk and butterfat so 
transferred and assigned to Class IT shall 
not be greater than the amount of skim 
milk and butterfat. respectively, received 
In the form of fluid milk products from 
plants fully regulated under the several 
Federal orders which is in excess of the 
Class I utilization at the transferee- 
plant. Facilities are available under 
this order or in the surrounding Federal 
order markets to process any mOk not 
needed in Class I and virtually all the 
available manufacturing facilities arc 
attached to this pool or to one of the 
other Federal order markets. Hence any 
milk disposed of to a »onpK>ol plant other 
than a pool plant under another Federal 
order, or to the plant of a producer- 
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handler, would normally be for Class I 
use. The other New England Federal 
order markets provide that such trans¬ 
fers shall be Class I. The provision as 
herein proposed will provide assurance 
of classUlcation in Class I to Uie extent 
Class I utilization is available in the 
transferee-plant. 

The volumes of skim milk and butter- 
fat which move in the form of fluid milk 
products from a pool plant to a nonpool 
plant and thence to another plant should 
be classified in accordance with the use 
of such products at the final transferee- 
plant and by following the applicable 
procedure outlined previously herein for 
movements from a pool plant to the other 
various plants. 

If transfer is made to a nonpool plant 
located outside New England or New 
York, classification of the skim milk and 
butterfat involved should be in Class I. 
Ample facilities exist within New EUig- 
land and New York State for manufac¬ 
turing all milk not needed for Class 1 
uses. Normally, all skim milk and but¬ 
terfat shipped in the form of fluid milk 
products to outside areas w^ould be for 
use as Class I. It would be uneconomical 
to make shipments of fluid milk products 
to distant locations for manufacturing 
uses, particularly since adequate facili¬ 
ties are available for processing surplus 
milk nearer the market. It is appro¬ 
priate therefore, for administrative con¬ 
venience and conservation of market 
administrator funds, and in view of 
adequate nearby manufacturing facili¬ 
ties. to provide for automatic classlflca- 
tion in Class 1 of skim milk and butterfat 
in fluid milk products moved to plants 
outside New England and New York 
State. 

The class prices established by the 
order apply only to producer milk. Since 
a plant may receive skim milk or butter¬ 
fat fjxun sources other than producer 
milk, a procedure must be established 
whereby it may be determined what 
Quantities of milk in each class should be 
assigned to producer milk. The milk 
from producers who are regular sup¬ 
pliers of milk for the Southeastern New 
England market should be given priority 
in the assignment of Class I utilization 
at pool plants. Milk wrhich is received 
from other sources should be assigned to 
the lowest available use classification. 
Unless this procedure is followed there 
can be no assurance that other source 
milk would not be used to displace pro¬ 
ducer milk in Class I when it is advan¬ 
tageous to the purchasing handler. If 
the order permitted handlers to obtain 
other source milk for Class I uses when¬ 
ever it was advantageous to do so w^hile 
producer milk in the plant w'as utilized 
in Cla.s5 II the order would not be effec¬ 
tive in carrying out the purpose of the 
act and the market would be deprived 
of a dependable supply of milk. 

In making the assignments of skim 
milk and butterfat pursuant to the allo¬ 
cation provisions of the order, any milk 
received from sources not regulated by 
an order issued pursuant to the Act 
should be assigned first to Class n mnir 
The plant(s) supplying such milk may 
not have purchased it from dairy farm¬ 
ers on a classified use basis and it is not 
feasible to determine this or other condi¬ 


tions of sale. Following the assignment 
of such unregulated other source receipts, 
bulk other source milk in the form of 
fluid milk products from plants regulated 
by other orders issued under the Act 
should be assigned to. except as provided 
below, the lowest available use classifl- 
cation. 

During the months of July through 
September following the assignment of 
other source milk from non-Fedcral 
order sources, the leaser of 15 percent of 
producer receipts, or the remaining 
pounds of available use in Class 11. should 
be deducted from Class H. These are the 
months of greatest demand for fluid milk 
in the market and hence the months in 
which supplemental supplies would most 
likely be needed. It is possible that a 
handler may have an overall supply of 
producer milk during any of such months 
and yet because of variation in day-to- 
day receipts or demand find it necessary 
to purchase supplemental supplies. 
While it Is not intended that milk from 
other Federal order markets should re¬ 
place local producer milk in Class I. han¬ 
dlers should not be penalized by having 
such necessary supplemental ptirchascs 
classified as Class II. This procedure 
may result in some producer milk being 
classified In Class n while other Federal 
order milk is assigned to Class L How¬ 
ever, if producer milk is not available at 
the time when needed, local producers 
should not expect to receive a Class I 
credit for milk produced at other times 
when only a Class n use is available. 
Under this procedure a handler has as¬ 
surance that If hU producer receipts are 
inadequate to meet his Class I needs and 
he purchases milk regulated under an¬ 
other Federal order such milk will be 
assigned to Class I. 

A number of exceptions were filed to 
the conclusions of the Deputy Adminis¬ 
trator to provide for the limited assign¬ 
ment of producer receipts to Class II 
prior to the assignment of receipts from 
fully regulated plants under other Fed¬ 
eral orders during only the months of 
July through September. Excepters 
pointed out that certain Southeastern 
New England handlers regularly have 
supplemented their producer receipts 
by purchases from other Federal order 
plants for purposes of balancing supply 
or to obtain specialty Items and that 
failure to recognize this situation could 
work to the detriment of Southeastern 
producers since the handlers Involved 
might conclude that it was more eco¬ 
nomical to terminate their relations with 
their regular producers and purchase 
their entire supply from other Federal 
order plants. 

As previously indicated it Is Intended 
that the Southeastern market will carry 
a sufficient reserve supply throughout 
the year rather than depend on the ad¬ 
jacent Federal order markets for such 
reserve. It seems likely that the larger 
handlers in the market can readily ad¬ 
just their operations to this end. How¬ 
ever. it is possible that the smaller 
handlers with no supply plants and lim¬ 
ited or no outlets for their necessary 
reserve may have some dil!^ulty In 
adjusting their day-to-day supply to 
meet their Cla.ss I needs. It Is concluded 
therefore that, during the months of 


October through June, provision should 
be made to permit the assignment of 5 
percent of producer receipts to Class n 
prior to the assignment of bulk receipts 
from fully regulated plants under the 
provisions of other Federal orders. 

Since it is not intended that there be 
any compensatory payment on other 
source xnilk which is fully regulated 
under another order and which is dis¬ 
posed of for Class I use in this market 
(except skim milk so disposed of from 
Order No. 27 plants) this sequence of 
assignment of other source milk will 
tend to minimize the application of the 
compensatory payment provisions. 

The exempt milk provisions of the 
order as hcrlnbefore set forth accom¬ 
modate the processing and iHtckaging of 
milk both for this market and for outidde 
markets under specified circumstances. 
Such milk is always a Clan I disp^lUon 
but does not enter Into the final account¬ 
ing of pool handlers. It is necessary 
therefore, that exempt milk be deducted 
from Class I prior to the assignment of 
producer milk to remove any influence It 
might have in subsequent computations 
of the pricing and payment provisions. 

The several New England orders now 
In effect provide that movements of 
packaged fluid milk products from one 
order plant to a different order plant 
shall be credited as a Class I disposition 
from the originating plant. It Is In¬ 
tended that this order shall recognize 
this principle of free movement of pack¬ 
aged milk between markets. The pric¬ 
ing among the several orders Is such that 
no pricing advantage can be gained by 
movements of packaged milk am<mg 
markets. However, efflclencles in scale 
of operation derived from concentration 
of specialized packaging operations in 
a single plant may prove advantageous 
to multiple plant operators. This prac¬ 
tice Lb being followed to a considerable 
extent in the case of several handlers 
under the other New England orders. 
This unrestricted competition for sales 
among all handlers whose milk is priced 
and regtilated on a uniform basis will 
provide greater flexibility in daily (^aera¬ 
tions of handlers and a better balance of 
milk supplies between markets will be 
gained by permitting the free movement 
of such packaged fluid milk products. 

Inventory of fluid milk products on 
hand at the beginning of the month is 
subtracted from the lowest available use 
classification after the allocation of 
other source milk but prior to the alloca¬ 
tion of producer milk. 

FoUowing the assignment of packaged 
fluid milk prcxiucts from plants regu¬ 
lated under other Federal orders an 
amount equal to the producer receipts 
deducted from Class II prior to the al¬ 
location of bulk receipts from other 
Federal order markets is added to Class 

n. 

The only remaining receipts not yet 
allocated are producer receipts and re¬ 
ceipts from other pool plants. These are 
deducted in a sequence which asslgn.s 
receipts not subject to a locaUon differ¬ 
ential first to Class I and the remaining 
receipts are then deducted from the 
highest remaining class utilization in se¬ 
quence according to the nearness of the 
plants to Providence in accordance with 
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their *one location. This sequence of 
assignment will assure the assignment of 
producer receipts of each handler to the 
liighest available use olassidcation and 
will minimise the transportation allow¬ 
ance which producers are required to 
bear by assigning the milk nearest the 
market to Class I and the most dis¬ 
tant milk to Class II. One exception to 
this principle is the assignment of out- 
of-area Class I sales directly from a 
plant subject to a sone location differ- 
ential to producer receipts at such plant. 
The assignment of such sales to receipts 
at such plant maintains the relationship 
at milk price between plants as estab¬ 
lished by the order since the diiTerence 
in price between plants with no location 
diilerentlal and those subject to a loca¬ 
tion differential reflects the cost of 
moving the milk to the marketing area. 

If after making the assignments of 
skim milk and butterfat pprsuant to the 
allocation provisions of the order, the 
total of an Class I and Class n milk as¬ 
signed to producer milk exceeds the 
amount of producer milk reported to 
have been received by the handler for 
whose pool plants the computation Is 
being made, such ^'overage** should be 
assigned to the avaUable utilization in 
each class. When utilization records in¬ 
dicate a disposition greater than receipts 
it must be presumed that the handler 
underreported his receipts of producer 
milk. This ^overage*' is thus charged to 
hUn at the applicable class price In the 
lowest available doss usage. 

(c) JOetermlnaiion and level of class 
prices. The fundamental consideration 
in pricing milk in this market is to estab¬ 
lish minimum class I and Class U prices 
to producers which will result In ade¬ 
quate but not excessive milk supplies to 
meet the fluid milk requirements of Uio 
market plus a necessary reserve. More¬ 
over, It Is essential, to restore and main¬ 
tain orderly marketing of milk In the 
area, that these minimum prices be In 
appropriate relationship with prices in 
other markets in the region. 

It is not possible to predict the precise 
level of the uniform price which w*lll re- 
stilt In this market from any prescribed 
level of class prices. However. It is dc- 
^irable to strive for a close alignment of 
class prices between markets and depend 
upon differences In utilization and blend 
prices in the markets to distribute the 
milk supply among handlers and markets 
according to need at particular times. 
Normally, this balancing effect is accom¬ 
plished by the operations of handlers 
who arc established In the several mar¬ 
kets who will either shift plants or pro¬ 
ducers between markets, or secure a bal¬ 
ancing of blends and utilization by 
varying the shipments of packaged fluid 
milk products betw een markets. 

Class I price. The New England basic 
Class I pricing formula should be In¬ 
corporate In this order as the basis for 
determination of the Class I price. The 
Class I price is related by the formula to 
ireneral economic conditions exerting in¬ 
fluences upon milk prices in the area. 
The formula provides for adjustments 
in fluid milk prices to reflect changes In 
general economic conditions and in sup¬ 
ply-demand relationships for milk In the 
New England markets on a prompt and 


timely basis as the need appears. Rec¬ 
ognition of seasonal fluctuations in pro¬ 
duction is included in the formula and 
it has been and continues to be an Im- 
portxint basic factor for pricing milk in 
other federal order markets in New, 
England. 

Prices in this market cannot be slgnlfl- 
cantly different from prices in the other 
major New England markets or uneco¬ 
nomical shifts of producers between mar¬ 
kets will occur with detrimental effect 
upon the stability and adequacy of sup¬ 
plies. The use of the same basic pricing 
formula for Class I milk which is in¬ 
corporated in the oU^or Federal orders 
in New England will contribute toward a 
soxmd price relationship and an inte¬ 
grated system of pricing fluid milk be¬ 
tween markets. The basic Class 1 pricing 
formula Incorporated herein was first 
made a part of the Boston order on April 
1. 1948 and writh subsequent modiflea- 
tions Ims been successful in maintaining 
appropriate levels of price in Boston and 
other Federal order markets in New ESng- 
land up to the present time. 

The Class I price should be established 
at a level 7 cents above the Boston city 
plant Class I price. Boston handlers 
dispose of substantial quantities of milk 
in the proposed marketing area both by 
direct route distribution and through 
bulk shipments to plants in the area. It 
is appropriate therefore that the level of 
price in the marketing area reflect trans¬ 
portation costs from Boston to Provi¬ 
dence. a distance of 43 miles (5 zones). 
The 1.2-cent differential which is used in 
zoning plant locations writhin the 21st 
zone represents an averaging of rail and 
truck transportation rates. However, 
since milk movements from Boston city 
plants to plants In the Southeastern 
marketing area arc exclusively by truck 
it is appropriate to use truck transporta¬ 
tion rates, which approximate 1.4 cents 
per lO-mile zone. In esUblishing a price 
relationahip between Boston and Provi¬ 
dence. Five zones at 1.4 cents per zone 
Nvould result in a 7-cent higher Class 1 
price IcveL 

Since Uie Southeastern New England 
market Is a deficit market a Class 1 price 
level 7 cents over the Boston city plant 
price will tend to implement the purposes 
of regulation of encouraging the asso¬ 
ciation of additional milk supplies with 
this market, and at the same time, will 
assure general alignment of prices as be¬ 
tween markets. 

The New England basic Class I pric¬ 
ing formula contains a supply-demand 
adjustment factor based upon combined 
receipts and utilization under the 
Greater Boston, Merrimack Valley, 
Springfield and Worcester orders. Since 
all of these markets and the Southeast¬ 
ern New England market draw generally 
from a common supply area. It is de¬ 
sirable that tlie supply-demand adjust¬ 
ment factor reflect the total experience 
In all of these markets. However, since 
this cannot be accomplished on the basis 
of this record. It is proposed that the 
present factor be adopted for this mar¬ 
ket at this time. The language included 
In the proposed order will permit re¬ 
vision of the supply-demand adjustment 
factor without further amendment of 
this order. 


The New England basic Class I pricing 
formula presently contains a contra- 
seasonal provision which prevents any 
downward price movement during the 
months of November and December. 
Experience in operation of the formula 
In the other New England markets has 
indicated that this mechanism has at 
times provided a substantially higher 
price during these months than the for¬ 
mula would otherwise have provided and 
as a result the market has experienced 
very abrupt price declines on January 1. 
In the Interest of maintaining pricing 
alignment as between markets, no 
change is being recommended at this 
time in the formula as it would apply to 
this market. However, it appears ap¬ 
propriate that a review of this provi¬ 
sion be made when the supply-demand 
adjuster is reviewed. 

The price resulting from the applica¬ 
tion of the various formula components 
to the base period price is adjusted 
through a bracketing system to provide 
for price clianges at 22 cents per hun¬ 
dredweight intervals which normally re¬ 
flect resale price changes of one-half 
cent per quart. This procedure la fol¬ 
lowed under the other New England 
orders and by local unregulated and 
State regulated markets in the area and 
provides an appropriate basis for price 
movements in this proposed tnarkeUng 
area. 

Class II price. The Class 11 price 
under the Southeastern New England 
order should be established on the same 
basis as that presently used In the pric¬ 
ing of Class n milk in the adjacent New 
England Federal order markets and at 
the level presently provided under tlio 
Springfield. Worcester and Merrimack 
Valley orders. 

Some reserve milk In excess of that 
needed to meet Class I requirements is 
necessary to maintain an adequate sup¬ 
ply of fluid milk for the market on an 
annual basis. The price for such milk, 
excess to Class I needs, should be main¬ 
tained at the highest level consistent 
with facillUUng its movement to manu¬ 
facturing outlets when it is not needed 
in the market for Class I purposes. The 
Class n price should not be established 
at a level low enough to encourage pro¬ 
curement of milk supplies by handlers for 
the sole ptupose of converting such milk 
into Class U products. 

Most handlers who would be regulated 
under the proposed order have very 
limited facilities for handling any milk 
above that needed for day to day opera¬ 
tion of their fluid business. Some fa¬ 
culties for manufactiurlng soft cheeses 
and ice cream or ice cream mixes exist in 
the market. 

The formula as herein proposed would 
base the butterfat value of Class n milk 
on the Boston market quotations per 
40-quart can of 40 percent bottling 
quality cream as report^ for the month 
by the United States Department of Ag¬ 
riculture. The value of the skim com¬ 
ponent of the Class n formula is derived 
from the price of roller process and 
spray process nonfat dry milk, f. o. b. 
the Chicago area os reported by the 
United States Department of Agricul¬ 
ture for the month. 
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The fat and nonfat prices resulting 
from the formula computations are com¬ 
bined and an amount which varies the 
price seasonally la subtracted from such 
price to arrive at the Class II price ap¬ 
plicable at those plants not subject to a 
location diffcrentlaL The resulting price 
is adjusted by location differentials re- 
necting transportation cost to the city 
from plants located In excess of 100 miles 
from Providence. 

In recent years New England has ex¬ 
perienced a trend toward adequate sup¬ 
plies of cream from local producer mlUc 
sources and imports of cream into the 
market have at times been so small or so 
sporadic that no cream price average 
could be established for use as a guide 
to cream value. During the period from 
January 1956 to the present time a 1^- 
ton cream price has been reported for 
only three months. It is necessary be¬ 
cause of the decline in open market 
cream transactions to establish an al¬ 
ternative formula to reflect the value of 
butterfat In Class n milk. It Is pro¬ 
vided that In the absence of a cream 
price an alternative Class II value which 
is related to the average price of milk 
for manufacturing purposes, f. o. b. 
planU in the United States as reported 
by the United States Department of Ag¬ 
riculture shall be used. If the value Is 
higher in any month tlmn the cream 
formula price such higher value shall be 
used. The Class n price formula herein 
proposed Is similar to the price formula 
used in adjacent Federal order markets 
in New England and hence it will provide 
for compatibility between markets In the 
pricing of Class n milk. 

The pricing provisions herein proposed 
utilize a number of reported prices and 
indices from specified sources. Prom 
time to time it Js possible that an indi¬ 
vidual price or index may not be reported 
or published. Under such circumstances 
It Is necessary to provide that the market 
administrator shall use a price or index 
determined by the Secretary to be equiv¬ 
alent to or comparable with the unre¬ 
ported or unpublished factor or price. 

Location differentials, LocaUon dif- 
fcrenUals should be established for milk 
received at plants located substantial 
distances from the market. Such differ¬ 
entials recognize the principle that milk 
similarly used and located should be 
similarly priced. Milk originating near¬ 
est the market should command a higher 
price than milk located at greater dis¬ 
tances by at least on amount which re¬ 
flects the difference in the cost of trans¬ 
porting it to the marketing area. 

The ascertainment of the zone loca¬ 
tion of plants should be made on the 
same basis as presently provided In the 
other New England Federal order mar¬ 
kets. 1. c. the shortest mileage distance 
over paved, first-class, all-weather roads 
AS determined by the market adminis¬ 
trator by use of the State maps contained 
in Mileage Guide No. 6. Issued by the 
Household Goods Carriers’ Bureau. 
Some latitude, however, must be pro¬ 
vided to facilitate the zoning of plants 
which are not located on such roads. 
The precise procedure for the determi¬ 
nation of mileage distance Is set forth in 
the proposed order language. 


Ideally the zone differentials should 
reflect actual differences in transporta¬ 
tion cost between zones. While precise 
Information on transportation costs was 
not presented at this hearing, the pres¬ 
ent differentials contained in the other 
New England order and herein proposed 
for Inclusion In this order were estab¬ 
lished on the basis of evidence presented 
at a hearing conducted at Boston, Mas¬ 
sachusetts on February 28-29, 1956. 
after extensive study by a market com¬ 
mittee organized for that purpose. The 
adoption of the same schedule of differ¬ 
ential Is concluded to be appropriate at 
this time and will provide generally sim¬ 
ilar class prices as between orders at 
competing points. 

The city of Providence. Rhode Island, 
the largest population center in the area, 
by location, appears to be the most ap¬ 
propriate point from which to determine 
mileage distance for zoning purposes. 
Plants therefore should be zoned on the 
basis of their distance from Providence. 

Exceptions were filed to the recom¬ 
mended decision on the premise that the 
nearest point to which location differ¬ 
entials would be applicable (100 miles 
from Providence, Rhode Island) would, 
in the case of the furtlicrmost points of 
Cape Cod, still be within the marketing 
area and should there be a plant in such 
location receiving milk from producers, 
the application of the location differen¬ 
tial provision would result in an inap¬ 
propriate price. The record fails to 
show any plant In such location re¬ 
ceiving milk from producers. Because 
of the extreme seasonality of demand In 
that area and the general lock of agri¬ 
cultural Industry, there Is llUlc likeli¬ 
hood that the situation cxcepters set 
forth could occur and it is concluded that 
no change should be made in the Deputy 
Administrator’s findings in this regard. 

Payments on other source milk. The 
minimum class prices established under 
the order apply only to producer milk 
received at plants subject to pooling 
under the order. However, milk may 
also be received as nonpool milk directly 
from dairy fanners and from nonpool 
plants. Moreover, nonpool plants may 
have direct Class I disposition in the 
marketing area. 

The role of the minimum classified 
pricing system as an integral part of a 
Federal milk order is to insure that price 
competition from reserve or excess milk 
will not break the market price for 
Class I milk, thereby destroying the In¬ 
centive necessary to encourage adequate 
production of quality milk for fluid use. 
Because the classified pricing structure 
of the order is appUcable only to pool 
plants, it is necessary in order to provide 
continued stable and orderly marketing, 
to remove any advantage unregulated 
plants may attain with respect to sales 
in the regulated market. 

VlrtuaUy all of the plants In New 
England, except those with a preferential 
Class I market in an unregulated area, 
are presently attached to tlie Boston, 
New York or secondary New England 
Federal order markets and with the 
promulgation of thU order win continue 
to be so attached. Others will come 
under regulation of this order. Accord¬ 


ingly, any unregulated other source milk 
entering this market can be presumed 
to be milk which is surplus to its normal 
unregulated Class I market and which 
would otherwise have to be disposed of 
for manufacturing uses. 

Operators of unregulated plants have 
a real financial incentive to sell their ex¬ 
cess milk below the Class I price estab¬ 
lished by tlic order since any value In 
excess of the value of such milk for man¬ 
ufacturing purposes would represent a 
financial gain. The order, therefore, 
miist contain a provision to neutralize* 
any price advanUge such unregulated 
plant operators might have on Class I 
soles made in the marketing area. 

As previously stated. It is not Irttended 
that compensatory payments shall be ap¬ 
plicable to other source milk which is 
fully regulated under another Federal or¬ 
der and which is disposed of as Class I 
milk In this market except in the case 
of skim milk disposed of from Order No. 
27 pool plants. 

The classified pricing structure under 
the order cannot be successful in the long 
run in assuring returns to producers at 
the rates contemplated by the Act if It 
is possible for some handlers to purchase 
other source milk for Class I use at less 
than the Class I price. One handler with 
a price advantage in procurement pre¬ 
cipitates a breakdown of a classified pric¬ 
ing system by compelling other handlers 
to resort to sources of milk supply other 
than regular producer milk. Unstable 
marketing conditions are thus created 
This is precisely the situation which led 
to the request for regulation in this pro¬ 
posed marketing area. 

Since payment of minimum class 
prices does not apply to handlers not 
participating In the marketwide equali¬ 
zation. the integrity of the classified pric¬ 
ing system of the order must be 
maintained by levying a charge against 
other source milk to remove any cost 
advantage accruing to handlers uslnp 
unregulated milk in Class I instead of 
regular producer milk. 

The rate of compensatory payment^; 
applicable to other source milk disposed 
of in the marketing area from unregu¬ 
lated plants should be the same as those 
applicable to other source milk distrib¬ 
uted from pool plants. Handlers who 
operate pool plants have the same oppor¬ 
tunity as handlers who operate unregu¬ 
lated plants to buy other source milk at 
the opportunity cost level The operator 
of on unregulated plant, however, prob¬ 
ably has surplus milk in his own plant 
resulting from his individual operations 
which he is willing to dispose of on any 
basis which jriclds a higher return than 
the value in manufacturing use. With¬ 
out a compensatory payment pro virion 
this could be accomplished by sales to 
regulated handlers or by direct route 
sales including sales to Government in¬ 
stallations and institutions. The number 
of Institutions, establishments and in¬ 
stallations in the marketing area pur¬ 
chasing Class I on contractual arrange¬ 
ments makes It particularly easy for a 
handier to dispose of other source milk 
for fluid uses by bidding for such con¬ 
tracts. Since surplus or manufacturing 
outlets are the only alternative for this 
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excess milk, considerable incentive exists 
to underbid the fully regulated handler 
by using unregulated and unpriced milk 
for such sales. 

It is concluded that the rate of com¬ 
pensatory payment on other source milk 
utilised in Class I should be the difference 
between the Class 1 price and the value 
of milk for manufacturing uses at the 
zone location of the originating plant. 

Class I milk under the order is priced 
at the plant where the milk is receive 
from producers, hence, the compensatory 
payment on other source milk, should be 
computed at the same stage of the mar¬ 
keting process to be directly compKarable. 
No allowances arc made in the order 
for costs or profits of handlers in moving 
producer milk to subsequent stages of 
marketing, neither should they be made 
for oUier source milk. 

The Class n price established by the 
order is considered a fair and economic 
measure of the value of milk in manu- 
facturlng uses in New England and hence 
represents an appropriate value for 
other source milk except under the spe¬ 
cial circumstance discussed below. 

Because of the limited manufacturing 
facilities available in the State of Maine 
and its Isolated position relative to 
terminal markets, manufacturing milk 
values arc generally below values which 
would result from the application of the 
Class II location differential schedule to 
the marketing area Class 11 price. Since 
milk excess to local fluid needs has a 
very limited market in the State of 
Maine, such milk is generally available 
to Southeastern New England handlers 
at Its local manufacturing milk value 
plus transportation to the marketing 
area. Under normal circumstances, the 
surplus price established by the Maine 
Milk Control Commission reflects the 
value of milk for manufacturing pur¬ 
poses in this area and it is therefore ap¬ 
propriate that such price be used as a 
basis for computing the amount of com¬ 
pensatory payment of any milk originat¬ 
ing within the State. However, should 
such price be higher than the Class II 
price established under this order, it 
could not be presumed to represent the 
value of milk for manufacturing use. 
Under such circumstance it is appropri¬ 
ate that the amount of any compensa¬ 
tory pa 3 rmcnt be computed at the 
difference between the order Class I and 
Class II price at the zone location of the 
originating plant. 

A unique situation exists in the op¬ 
portunity available to handlers to move 
skim milk from the New York-New 
Jersey market (Order No, 27) Into this 
market at considerable cost advantage 
over skim milk priced under this order. 
A butterfat-skim accounting system will 
be used in this market. The system 
under Order No. 27 is one of butterfat 
accounting and it is possible that skim 
milk received In producer milk under 
that order may not carry a Class I price. 
This situation provides an opportunity 
for handlers in this market to purchase 
skim milk from Order No. 27 plants at 
its value for manufacturing purposes for 
disposition in Class I uses in this mar¬ 
ket, A compensatory payment is nec¬ 
essary therefore In the case of skim milk, 
as such, entering Uiis market for Class 


I use from Order No. 27 pool plants to 
remove any cost advantage In the use of 
such skim milk. Such payment sliould 
be the difference between the Class I 
price and the Class n price under this 
order for the zone location of the origi¬ 
nating plant. 

All funds collected from compensatory 
payments should be added to the pro¬ 
ducer-settlement fund. The handler 
regulated by the order should be obli¬ 
gated to make compensatory payments 
to the prodit^r-setUcment fund. There 
will be no difference in actual price 
paid for milk whether the payment Is 
made by the regtilated handler or by the 
operator of the unregulated plant from 
which the other source milk was ob¬ 
tained. Because the regulated handler 
makes the actual distribution of the milk 
in the marketing area and because he 
reports the utilization to the market 
administrator, he is. from an adminis¬ 
trative view, the logical person to make 
the payment. 

(d) Distribution of proceeds to pro¬ 
ducers. The order should provide for 
the distribution of returns to producers 
through a marketwide equalization pooL 
This type of pooling results In a uni¬ 
form price to all producers w’hJch varies 
only to reflect differences In butterfat 
content of producer milk and the loca¬ 
tion of plants at wiiich the milk is re¬ 
ceived from individual producers. 

Dairy farmers In the New England 
states produce milk for fluid consump¬ 
tion. As previously Indicated, virtu¬ 
ally all of the plants In the mllkshed 
are either presently regulated under one 
of the existing orders In the area or 
have a preferential Class I outlet in an 
unregulated market. Under the produc¬ 
tion conditions existing in the area it Is 
not practical to produce milk for manu¬ 
facturing uses. However, because of 
day to day fluctuation In receipts and 
sales and the normal seasonality in the 
production pattern, it Is Inevitable that 
some milk must be disposed of for other 
than fluid uses. Under normal circum¬ 
stances a reserve supply approximating 
20 percent of the volume of Class I sales 
Is considered necessary during the 
months of lowest production in order 
to provide an adequate supply through¬ 
out the month. Under such circum¬ 
stances the volume of milk excess to 
Class I needs during the peak months 
of production is substantially greater. 

Unless provision is made for Uie 
equitable sharing of the necessary mar¬ 
ket reserve among all producers through 
marketwide pooling the burden of 
handling the reserve will fall upon the 
surrounding Federal order markets. Un¬ 
der an individual handler pooling 
arrangement there would be strong In¬ 
centive for handlers In this market to 
maintain high producer returns and rely 
on oilier markets for supplemental sup¬ 
plies. Such arrangement would result in 
serious disparity between blended prices 
in the upcountry supply area and would 
encourage exorbitant transportation 
charges and lead to unstable marketing 
conditions in the supply area. 

Very limited surplus handling facili¬ 
ties are available In the marketing area 
and the burden of carrying the market 
surplus has for the most p^rt been left 


to the several associations of producers 
whose members are suppliers of the 
market. A markctwlde pooling arrange¬ 
ment will facilitate the activities of 
these-cooperatives in carrying the neces¬ 
sary surplus and promote orderly mar¬ 
keting throughout the New England 
area. It will provide for equitable shar¬ 
ing by all producers of the lower returns 
realized from milk excess to Class I 
needs and will permit the processing of 
this reserve supply at t)u)se plants where 
It can be handled most efficiently. 

The markctwlde pool method of pay¬ 
ing producers will require a producer- 
settlement fund for making adjustment 
In payments required of handlers so 
that the total sums paid by each han¬ 
dler will equal the value of milk received 
by him at the prices established by the 
order. 

Under this pooling arrangement han¬ 
dlers who are TCquired to pay more for 
their milk on the basis of their utiliza¬ 
tion than they are required to pay to 
producers or cooperative associations 
pay the difference to the producer- 
settlement fund. Handlers who are re¬ 
quired to pay more to producers or 
cooperative associations than they are 
required to pay for their milk on the 
basis of its utilization will receive the 
difference from the producer-settlement 
fund. The market administrator in 
making payment to any handler from 
the fund should offset such payments by 
any amount of payments due to the 
market administrator from such han¬ 
dier. This is a recognized sound busi¬ 
ness practice and Insures against the 
possibility of the market administrator 
being required to make pasmients to a 
handler who is already Indebted to the 
market administrator and financially 
unable to discharge his obligations 
thereto, or to a handler who seeks to 
obtain or has obtained money from the 
fund through the flling of Incorrect 
reports. 

If at any time the balance remaining 
In the producer-settlement fund is In¬ 
sufficient to discharge all obligations due 
handlers from the fund, payments to 
handlers should be rcduc^ uniformly 
per hundredweight of milk. Each han¬ 
dler may then reduce payment to pro¬ 
ducers by an equivalent amoimt per hun- 
dreda’elght. The remaining amounts 
due to handlers from the fund .should 
be paid as soon as the balance Is suf¬ 
ficient at which time the handlers shall 
complete payments to producers. To 
reduce the likelihood of Insufficient 
balance in the producer-settlement fund, 
milk received by any handler who has 
not made the required payments to the 
fund for the preceding month should 
not be included in the current month 
xmiform price computation. 

The order should provide that a co¬ 
operative association of producers which 
Is determined by the market adminis¬ 
trator to be authorized to collect pay¬ 
ments otherwise due its members, and 
which has requested such payments in 
writing from the responsible handler, 
shall be paid by the handler In the 
amount due to Its producer-members. 
The proposed order recognizes a co¬ 
operative association of producers by 
definition *‘to be engaged in making col- 
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Icctlvc sales or marketing of mflk or Its 
products for the producers thcreoT*, As 
the authorized agent of Its producer- 
members an association has the author¬ 
ity as recognized by the act to coHect 
payments due its members from the sale 
of milk produced by its members and 
this pro^xire is presently being fol¬ 
lowed by cooperative associations In the 
market 

As hereinbefore stated, the area pro¬ 
posed is generally an open cream mar¬ 
ket and butterfat from local producer 
milk must compete with cream import^ 
from outside areas, ft Is considered es¬ 
sential, therefore, that the price estab¬ 
lished for butterfat In producer milk be 
closely correlated with open market but¬ 
terfat values. 

It is concluded tlint handlers should be 
charged the same value for differential 
butterfat above or below the basic test 
at which milk is priced whether used in 
Class I or Class n. Under these circum¬ 
stances, it is unnecessary to clear the 
differential butterfat through the equal- 
teaUon pool and no handler butterfat 
differential has been provided. In order 
that returns to each producer reflect the 
value of his milk at the butterfat test at 
which such milk is received it Is pro¬ 
vided that each handler In paying pro- 
dycers shall adjust the iinlform price by 
the application of a producer-settlement 
differential. 

The basic butterfat test of milk upon 
which uniform prices to producers should 
be computed Is 3.7 percent. For that 
milk which a handler receives from pro¬ 
ducers which varies In butterfat con¬ 
tent from this basic test of 3.7 percent 
it is provided that an addition or sub¬ 
traction, as the case may be, of a butter¬ 
fat differential shall be made for each 
one-tenth of one percent that such 
average butterfat content of the indi¬ 
vidual producer's milk varies from this 
basic test The producer butterfat dif¬ 
ferential Is directly related to the butter¬ 
fat value computed in the Class n j^ce 
formula which Is based upon the market 
value of butterfat in fluid cream on the 
Boston market. An alternative value 
based on the New York butter price Is 
provided for if no cream price is re¬ 
ported for the month. The butterfat 
differential adjustment asstires pro¬ 
ducers of pasrment for their milk on the 
basis of Its use value according to the 
competitive value of butterfat on the 
open market In fluid cream or manu¬ 
factured products. Milk In this market 
has generally been priced at a basic test 
of 3.7 percent and this Is also the basic 
test In surrounding New Fn gi^nd Fed¬ 
eral order markets. 

In making pa 3 rmcnts to producers for 
milk received at plants located In excess 
of 100 miles from Providence the uni¬ 
form price should be reduced 42 cents 
plus 1.2 cents for each additional ten 
miles distance or fraction thereof which 
such plant is located from Providence 
up to the 201-210 mile zone when the 
differential is reduced to 1,0 cent for each 
additional zone thereafter. These are 
the same location differentials applicable 
to handlers under the Class I pricing pro¬ 
visions. Since the milk is produced for a 
fluid market and it must be moved to the 
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marketing area to have a Class I outlet 
it is appropriate that the returns to 
more distant producers reflect the cost 
of transportation to the market. 

Provision should be made for the pay¬ 
ment of farm location differentials to 
producers in the nearby supply area. The 
amount of these differentials will 
obtained by an appropriate deducUon 
from the total value of all milk before 
completing the computation of the mar- 
ketwido uniform price. 

Producers located in the State of 
Rhode Island and east of the Connecticut 
River in the State of Connecticut and in 
the Massachusetts Counties of Barnsta¬ 
ble, Bristol, Dukes. Nantucket, Plymouth, 
Norfolk and Suffolk and that part of 
Worcester and Middlesex south of the 
Massachusetts turnpike should receive a 
farm location differential over the basic 
blended price of 46 cents per hundred¬ 
weight. Producers located in th^ Massa¬ 
chusetts counties of Essex and that part 
of Worcester and Middlesex north of the 
Massachusetts turnpike and in the New 
Hampshire towns of New Ipswich and 
Greenville should receive a farm loca¬ 
tion differential oX 23 cents per hundred¬ 
weight. However, in no event should 
the amount of such differential result 
In a price higher than the applicable 
Class I price at the plant where the ml& 
Is received. 

Historically, dairy farmers in the 
States of Massachusetts, Rhode Island 
and Connecticut, because of their loca¬ 
tion with reference to the large popula¬ 
tion concentrations of New England have 
disposed of a substantially larger per¬ 
centage of their production for fluid uses 
than have dairy farmers in the upcoun- 
try area. Hence nearby producers have 
been able to realize a price higher in re¬ 
lation to more distant producers than 
can be accounted for by the advantage 
in the cost of transportation to market. 
Under the marketwide pooling herein 
proposed and without some adjustment 
mechanism the nearby producer, not¬ 
withstanding. would be paid on the basis 
of the average utilization of all milk on 
the milkahed rather than according to 
the utilization of his milk. Under a regu¬ 
lated market, however, he obtains the 
benefit of an established Class I price 
which may be higher than In the absence 
of regulation, and has assurance that his 
milk will not be displaced by cheap, un¬ 
regulated milk from more distant sources. 
The distant producer also benefits from 
an established Class I price, and by the 
fact that'he gains a larger share of the 
fluid market than Is likely without mar¬ 
ketwide equalization. 

The use of a nearby differential 
will return to nearby producers a some¬ 
what greater share of the Class 1 price 
than they would otherwise obtain 
through marketwide pooling. Moreover 
such a differential will tend to provide 
returns to both nearby and upcountry 
producers more nearly in line with their 
prospective returns without marketwide 
equalization. 

The scheme of nearby farm location 
differentials and the amount thereof is 
identical with that employed in adjacent 
Federal order markets. The differential 
as herein proposed will provide for eqiU- 


table distribution of pool proceeds among 
all producers and will promote orderly 
and stable marketing In the entire New 
England area. The adoption of neaii^y 
farm location differentials was proposed 
and generally supported by interested 
parties at the hearing. 

Several proponents advocated that 
nearby differentials be related to the 
supply-demand balance of the market 
and varied inversely with this relation¬ 
ship. When the Class I utilization per¬ 
centage for the market os a whole was 
91 percent or more no differential would 
apply. As the Class I utUlzatlon per¬ 
centage decreased the differential would 
increase with a maximum differential of 
87 cents being applicable when the utili¬ 
zation percentage dropped to 71 percent 
or less. While various hypothetical pool 
computations were offered to show the 
application of this scheme of differential 
It Is not possible on the of this 
record to appraise what the actual mar¬ 
ket situation Will be. 

Proponents excepted to the Deputy 
Administrator's conclusions to Include 
the entire State of Connecticut In the 
46-cent farm location differential area, 
contending that the Southeastern New 
England market presently draws no 
from that State west of the Connecticut 
River, that milk from that part of Con¬ 
necticut presently moves primarily to 
the Connecticut market, which is a def¬ 
icit market, and that It was inappropri¬ 
ate therefore to extend the form loca¬ 
tion zone into such area. Other parties 
excepted to the conclusion to provide a 
23-cent farm location differential for 
certain areas of Massachusetts norlli 
oX the turnpike and to specified towns in 
the State of New Hampshire, contend!^’ 
that such areas overlapped the farm 
location differential area of the Worces¬ 
ter order and were closer to the market 
than other areas included in the 46-cent 
differential area. 

For reasons set forth In the record 
evidence, it is concluded that under 
existing circumstances the 46-cent farm 
location area should not include that 
part of Connecticut west of the Con¬ 
necticut River. It Is further concluded 
that no change should be made in the 
Deputy Adxninlstrator's decision to es¬ 
tablish an intermediate 23-cent farm 
differential area north of the Massa¬ 
chusetts turnpike. Milk produced in 
that area normally moves to the Spring- 
field, Worcester or Merriniack Valley 
markets or to local Massachusetts mar¬ 
kets. Except for the 15 dairy farmers in 
whose behalf exceptions were filed, the 
record shows no milk moving from this 
area to the Southeastern New England 
market. This area, however, stands be¬ 
tween the upcountry supply area and 
the Southeasterd New England market 
area. Hence, it is appropriate that some 
recognition be given to the area In estab¬ 
lishing nearby farm location differen¬ 
tials. But. the area is not one from 
which a major portion of the supply is 
moved to the Southeastern New England 
area. It is concluded, therefore, that 
the twenty-three cent farm location dif¬ 
ferential as proposed, will provide any 
producers in the area in question appro¬ 
priate returns in relation to their loca- 
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tlon with reference to the Southeastern 
New England market. 

The order should provide that each 
handler pay each producer not later than 
the 5Ui day after the end of the month 
for milk received from such producer 
during the first 15 days of the month an 
amount per hundredweight not less than 
the Claas 11 price applicable for the 
month. Pinal pa>incnt should be made 
on or before the 20ih day after the end 
of the month. These dates correspond 
closely to the dates on which pa 3 rment is 
customarily made to producers in the 
area. All payments made to a ooopera* 
tlve association for distribution to pro* 
ducer-members should be made two days 
prior to the date payment to individual 
producers Is required and should be ac¬ 
companied by written statements sufTI- 
cient to identify the individual producers 
entitled to receive such payment by 
name, address or number and should 
show the volume of milk delivered, the 
butterfat content of such milk and other 
necessary information (including 
amount of and reason for handler de¬ 
ductions), required for proper distribu¬ 
tion of monies to the association pro¬ 
ducer-members for whom it makes 
collections. 

The responsible handler shall make 
only proper deductions for goods and 
services furnished to and for payments 
made on behalf of the producer upon 
proper authorisation in writing given 
him by the prcxlucer. 

Several proponents of the order pro¬ 
posed that a btise and excess quota plan 
be established in the market to en¬ 
courage a balance in the seasonality of 
production. Such proposal was not sup¬ 
ported by the majority of producer in¬ 
terests, however. The seasonality of 
pricing established in the proposed order 
is intended to encourage a pattern of 
production compatible with the fluid 
needs of the market and has worked suc¬ 
cessfully in adjacent Federal order mar¬ 
kets. Under the circumstances, the 
proposal is not adopted. 

<e) Administrative provisions. The 
marketing agreement and order shoidd 
provide for other general administrative 
provisions which are common to all 
orders and which are necessary for 
proper and efficient administration of 
the order. 

In addition to the definitions set forth 
earlier in this decision definition of 
certain other terms is necessary for 
brevity and to assure that each usage 
of such terms denotes the same mean¬ 
ing, These include the terms 
^Secretary'*, * Person**, 

Provision should be made for the ap¬ 
pointment by the Secretary of a market 
administrator to administer the terms 
and provisions of the order, and the order 
•should define his powers and duties, pre- 
Fcrlbe the information to be reported by 
handlers each month, set forth the rules 
to be followed by the market administra¬ 
tor in making computations required by 
the order, and provide for the liquidation 
of the order in the event of its suspen- 
i^ion or tennlnation. 

The powers of the market administra¬ 
tor as set forth In the order are specifl- 
coUy provided in section 8c (7> (C) of Uie 


Agricultural Marketing Agreement Act 
of 1937, as amended, and the proposed 
language is essentially that of the statute. 

llie duties of the market administrator 
as set forth arc those w*hich are found 
in all Federal milk marketing orders and 
are necessary to define speclflcally Uie 
responsibilities of the market adminis¬ 
trator. 

Handlers should be required to main¬ 
tain adequate records of their operations 
and to make the reports necessary to 
establish classification of producer milk 
and payments due for such milk. Time 
limits must be prescribed for filing such 
reports and for making payments to pro¬ 
ducers. 

A number of exceptions were flled to 
Uie decision of the Deputy Administra¬ 
tor to require skim milk and butterfat 
accounting. Excepters contended tiiat 
such accounting would require substan- 
Ual adjustments in their present record 
keeping in order to meet the 8th of the 
month deadline for filing reports of re¬ 
ceipts and utilisation. Some sugggested 
that for a reasonable period handlers be 
permitted, if they so desired, to report 
receipt and disposition of milk and milk 
products on a volume basis without re¬ 
gard to the skim milk and butterfat com¬ 
ponents thereof with the understanding 
that the final audit and computation of 
their pool obUgaUons would be under the 
skim milk and butterfat accounUng pro¬ 
cedure, as recommended. They pointed 
out that this interim period before in¬ 
voking the requirement for skim milk 
and butterfat reporUng would permit 
handlers to make necessary adjustments 
in their record keeping in an orderly 
manner at minimum cost. 

It is recognized that multiple plant 
handlers with some plants regulated by 
this order and others regulated under 
another New England Federal order 
might find it necessary to make substan¬ 
tial changes in their present accounting 
systems to meet the reporting require¬ 
ments. For reasons previously stated, it 
is essential that handlers be required to 
account for all of their receipts and util¬ 
ization of milk and milk products on a 
skim milk and butterfat basis. However, 
some accommodation can be provided to 
minimize the necessity for hasty and 
hence possibly costly adjustments by 
handlers in their long established ac- 
coxmting systems. A period of six 
months from the effective date of the 
order, therefore, is provided in which 
handlers may, IX they so desire, make 
their monthly reports of receipts and 
utilization of milk and milk products on 
a volume basis without regard to the skim 
milk and butterfat components thereof. 
The establishment of this interim period 
of optional reporting however, does not 
alter the requirement for audit and final 
accounting of each handler's pool obliga¬ 
tions on a skim milk and butterfat basis. 

It is likely that most handlers will 
find it desirable to immediately adapt 
their record keeping on a skim milk and 
butterfat basis. Since all handlers will 
not report to a skim milk and butterfat 
basis during the interim six-month 
period, the market administrator will not 
be able to verify receipt and utilization 
on a skim milk and butterfat basis until 


final audit. This win undoubtedly In¬ 
crease the work load of the administra¬ 
tor and the number of audit adjustments 
during such period, but will not change 
the final overall pool obligations of the 
several handlers in the market. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tions and such facilities as are necessary 
to determine the acciiracy of the infor¬ 
mation reported to the market adminis¬ 
trator as he may deem necessary together 
with any other information upon which 
the classification of producer milk or 
payments to producers depends. The 
market administrator must be permitted 
to check the accuracy of weights and 
tests of milk and mUk products received 
and handled and to verify ail payments 
required under the order. 

It is necessary that handlers maintain 
records to prove the utilization of pro¬ 
ducer milk and that proper payments 
were made. Books and records should 
be retained by handlers for a reasonable 
period of time to allow for complete 
auditing of all handlers associated with 
the market. 

There are limitations on the period of 
time handlers shall retain those records 
which are required to be made available 
to the market administrator, and on the 
period of time in which obligations under 
the order should terminate. The pro¬ 
vision made for such limitations is 
identical in principle with the general 
amendment made to all orders in opera¬ 
tion on July 30, 1947, following the Sec¬ 
retary's decision of January 26, 1949 <14 
F. R. 444)* which covered retention of 
records and limitations of claims and is 
equally applicable herein and is adopted 
as a part of this decision. 

A provision should be made in the 
order for performance of marketing serv¬ 
ices for producers, such as verifying the 
tests and weights of producer milk and 
Xumishlng market information. These 
services should be provided by the mar¬ 
ket administrator and the cost should be 
borne by producers receiving the service. 
IX a cooperative association is performing 
such scrvices.for its member producers, 
the market administrator will accept 
this in lieu of his owm service. 

Orderly marketing wlH bo promoted 
through a marketing service program by 
assuring Individual producers that pay¬ 
ments received by them for their milk 
arc in accordance with the pricing pro¬ 
visions of the order and accurately reflect 
the weights and tests of milk delivered. 
Complete verification requires that but¬ 
terfat tests and weights of individual 
producer deliveries as reported by the 
handler are proved to be accurate. 

X^issemination of current market in¬ 
formation to all producers will promote 
efficiency in production, utilization and 
marketing of milk and should be in¬ 
cluded in the order as an additional 
phase of the marketing service program. 

A maximum deduction of 5 cents per 
hundredweight should be provided to 
enable the market administrator to per¬ 
form the marketing services to pro¬ 
ducers. This deduction will apply to all 
receipts of milk from producers for 
whom he renders marketing services. IX 
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Inter experience Indicates that market¬ 
ing services can be perfonned at a lesser 
rate, provision is made for the Secretary 
to a^ust the rate downward without the 
necessity of a hearing. 

Any cooperative assoclaUan of pro¬ 
ducers performing marketing services 
for its producer-members shall receive 
such deductions as the producer-mem¬ 
bers authorize for providing such services 
in lieu of the S-cent maximum rate de¬ 
ducted from payments made to nonmem¬ 
ber producers. 

Each pool handler shall be required to 
pay the market administrator as his pro 
rata share of the cost of administering 
the order not more thsui 5 cents per htm- 
dredweight or such lesser amounts as the 
Secretary may prescribe on (1) producer 
milk (including such handler's own pro¬ 
duction). (2) exempt milk, and (3) other 
source milk which is clasidfled as Class I 
except that the rate of assessment appli¬ 
cable to other sdhree milk received in the 
form of tluid milk products from a fully 
regulated plant under another Federal 
order shall be the amount by which the 
rate of assessment under this order ex¬ 
ceeds the rate of assessment imder the 
other Pederal order. Non pool handlers 
will be assessed on the quantities of other 
source milk disposed of as Class I milk on 
routes in the marketing area and buyer 
handlers shall pay on the quantities of 
other source milk classified as Class I. 

The market administrator must have 
suflicient funds to enable him to admin¬ 
ister properly the terms of the order. 
The act provides that cost of administra¬ 
tion shall be financed throui^ assessment 
of handlers. One of the duties of the 
market administrator is to verify the re¬ 
ceipts and dispoBiUon of milk from all 
sources. Equity in sharing the cost of 
administration of the order among han¬ 
dlers wlU be achieved by appljring the 
administrative assessment to all producer 
milk (including handler's own produc¬ 
tion) and other source milk assigned to 
Class 1. Class 1 milk sold in the market¬ 
ing areo by nonpool handlers should bear 
its proportionate share of the adminis¬ 
trative expense. 

In vica^ of the number of small han¬ 
dlers who do business in the market, the 
large volumes of milk anUcipated. the 
distances involved and the cost of admin¬ 
istering orders In comparable markets, 
an assessment rate of 5 cents per bun- 
dredweighi is concluded necessary to 
me(^t the expenses of administration. 
Provision should be made to enable the 
Secretary to reduce the rate of assess¬ 
ment below the 5-cent maximum rate 
without necessitating an amendment to 
the order. This should be done at such 
time that experience might reveal that 
a lesser rate wlU provide adequate reve¬ 
nue to administer the order properly. 

RuJinffs on propo$ed AfuUngs and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
several Inteiested parties in the market. 
Those briefs, proposed findings and con¬ 
clusions and the evidence In the record 
wore considered in making the findings 
and conclusions set forth ab^e. To the 
extent that the suggested findings and 
conclusions set forth in the briefs are in¬ 
consistent with the findings and conclu¬ 
sions herein, the requests to make such 


fi n di n gs or to reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General findings* <a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to efiectuate the declared policy of 
the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable In view of the 
price of feeds, available supplies of feeds 
and other ecohomlc conditions which 
affect market supply and demand for 
milk in the marketing area and the min¬ 
imum prices specified in the proposed 
marketing agreement and the order are 
such prices as will reflect the aforesaid 
factors. Insure a sufliclent quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as. 
and will be applicable to persons in the 
respective classes of industrial and com¬ 
mercial activity specifled In a market¬ 
ing agreement upon which a hearing has 
been held. 

Jiulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the flndliigs 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions arc hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketijig agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documenU entitled, respectively. 
'^Marketing Agreement Regulating the 
Handling of Milk in the Southeastern 
New England Marketing Area", and 
"Order Regulating the Handling of Milk 
in the Southeastern New Pngland Mar¬ 
keting Area,*’ which have been decided 
upon as the detailed and appropriate 
means of effectuaUng the foregoing 
conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Pkdkxal 
R scism. The regulatory provisions of 
said marketing agreement are identical 
with those contained In the attached 
order which will be published with this 
decision. 

Referendum Order; Determination of 

Representative Period; and Designa¬ 
tion of Referendum Agent 

It is hereby directed that a referen¬ 
dum be conducted among producers to 
determine whether^the issuance of the 
attached order regulating the handling 
of milk In the Southeastern New England 
marketing area. Is approved or favored 
by the producers, as defined under the 
terms of the proposed order, and Who, 
during the representative p^od. were 
engaged in the production of milk for 
sale Within the aforesaid marketing area. 

The month of July 1958 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

A. T, Radlgan is hereby designated 
agent of the Secretary to conduct such 


referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Fedmul RsasTm on August 10. 1950 (15 
F. R. 6X77), such referendum to be com¬ 
pleted on or before the 20th day from the 
date this decision is Issued. 

Issued at Washington. D. C.. this 21st 
day of October. 

isisL] Tbux D. Morss. 

Acting Secretary, 

Order • Regulating the Handling of MUk 
in the Southeastern New England 
Marketing Area 
Bee. 

0900 Findingi and determinations. 

DKFtKmONS 

000.1 Qcncral deOnlUons. 

9002 Definitions of persons. 

9902 Deaultlons of plants. , 

900.4 OeXlnlilons of milk and milk prod- 

XiCtS. 

iKAxarr AOKirmrsATOB 

000.10 Dcslgnatloxi of market adminU- 
trator. 

900.11 Powers of market administrator. 
090.12 Ducica of market administrator. 

cxj^samcATioM 

90020 Skim milk and buiterfat to be OIssb!- 

aed. 

90021 Classes of ntlllantlon. 

99022 Transfers of Buid mUk products. 
00023 Responsibility of handlers and rc- 
classiOcatlon of milk. 

00024 Allocation of skim milk and butter- 
fat rlaaalfled. 

asiroars. sscosm ako rAciUTXBs 

00020 Reports of receipts and utltlaatloir 
09021 Other reports. 

09022 Records and faclllUea. 

00023 RetsnUou of records. 

- V 

MTjrnsirM raiczs 

900.40 Class prices. 

990.41 Computation of New England bosii? 

Clasa I prloe. ' 

900.42 Zone price dllfcrentiala to handler’- 
000.43 Use of equlTslen^ factors In formula.: 

ABTLfCATXOIf or rsovtsioNS 

900.45 Producer-handiers. 

900.40 Payments on other source milk. 

nrcsaisjNATioN or sumro rues to 
rsoiHicsaa 

99020 Computation of the obUgmUon of 
each pool handler. 

09021 Computation of the baalc blendrd 
price. 

PATMSWTS 

90000 Time and method of payment for 
producer milk. 

900.81 Butterfat differential. 

09022 Zone price differentials. 

09023 Farm location dlflerenilAls. 

090.64 Producer-MtUement fund. 

090.65 Payments to the producer-sotUemr:^t 
fund. 

090.66 Payments out of the producer-settle¬ 
ment fund. 

060.67 Errars in pa)rment. 

090.68 Orerdue occounts. 

990.60 Marketing service. 

000.70 Pa 3 rment of administrative expense- 
900.71 Termination of obligations. 


* This order shall not become effective un¬ 
less and until the requirements of | 000.14 of 
the rules of practice and procedure governing; 
proceedings to formulsu marketing agree¬ 
ments and marketing orders have been met. 
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Sec. 

990r.90 RfTecUve time. 

090.81 8U8pcn«lon or trrmtnRUoD. 

900.83 Continuing obllgmllona. 

000.83 Liquidation. 

900.84 Agents. 

990.86 SeparabUlty of provisions. 

AiTTRoiLmr: 11 OOO.O to 000.86 Issued under 
see. 6, 49 But. 753. as amended; 7 U. S. C. 

eoac. 

fi 900.0 Findings and deiermina* 
tions — (A) Findings upon the basis of 
the hearing record. Pursuant to the 
provisions of the Airiicultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 U. 8. C. 601 ct seq.), and the appli¬ 
cable rules of practice and procedure, 
governing the formulation of marketing 
agreements and marketing orders (7 
CFH Part 900). a public hearing was held 
upon a propo^ marketing agreement 
and a proposed order regulating the han¬ 
dling of milk in the Southeastern New 
England marketing area. Upon the basis 
of the evidence Introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specined in the order 
are such prices as will reflect the afore¬ 
said factors. Insure a sufficient quantity 
of pure and wholesome milk and be In 
the public Interest: 

(3) The said order regulates the han¬ 
dling of milk in the same manner as. and 
is applicable only to persons In the re¬ 
spective classes of Industrial or commer¬ 
cial activity specified In a marketing 
agreement upon which a hearing has 
b^n held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this or¬ 
der. are in the ciirrent of interstate 
commerce or directly burden, obstruct, 
or affect interstate commerce in milk or 
its products; and 

(6) It ts hereby found that the nec¬ 
essary expense of the market adminis¬ 
trator for the maintenance and func¬ 
tioning of such agency will require the 
payment, as a pro rata share of such 
expense. 5 cents per hundredweight or 
such amount not to exceed 5 cents per 
hundredweight as the Secretary may 
prescribe as follows: (1) by each pool 
handler w'lth respect to (a) receipts of 
producer milk. Including such handler's 
own production, (b) receipts of exempt 
milk, and (c) receipts of other source 
milk classified as Class I; (11) by each 
buyer-handler with respect to receipts 
of other source milk classified as Class 
I. and (ill) by each nonpool liandlcr. ex¬ 
cept a buyer-handler, with respect to 
other source milk disposed of as Class I 
milk in the marketing area on routes. 

In lieu of the pa 3 rments prescribed 
above, in the case of such other source 
njcelpts from a plant regulated under an¬ 
other Federal order, the rate of paymeni 
No. 209—Part U-3 


shall be an amount by which the rate of 
assessment under this order exceeds the 
rate of assessment applicable on such 
milk under other Federal orders. 

Order relatioe to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the Southeastern New England mar¬ 
keting area shall be in conformity to. 
and in compliance with, the following 
terms and conditions: 

DCnKXTtONS 

f 990.1 General definitions. <a) 
“Act*' means Public Act No. 10. 73d Con¬ 
gress. as amended, and re-enacted and 
amended by the Agricultural Market¬ 
ing Agreement Act of 1937. as amended. 

(b> **Southeastem New England mar¬ 
keting area**, hereinafter referred to as 
the "marketing area" means all of the 
territory Included within the boundary 
lines of the State of Rhode Lnland (ex¬ 
cluding Block Island) and the Massa¬ 
chusetts counties of Bristol. Plymouth 
(excluding the towns of Hlngham and 
Hull) and Barnstable, together with all 
piers, docks and wharves connected 
therewith and craft moored thereat and 
Including aU territory within such 
boundaries which is occupied by Qovem- 
ment (municipal. State or Federal) in¬ 
stallations. Institutions, or other estab¬ 
lishments. 

(c) "Route" means any disposition to 
retail or wholesale outlets (including any 
delivery by a vendor or from a plant 
store) of fluid milk products classlfled as 
Class I milk pursuant to I 990.21 (a) 
other than in bulk to a plant. 

{990.2 Definitions of persons, (a) 
•'Person" means any individual, partner¬ 
ship. corporation, association, or any 
other business unit. 

(b) "Secretary" means the Secretary 
of Agriculture of the United States or 
any officer or employee of the United 
States authorized to exercise the powers 
and to perform the duties of the Sec¬ 
retary of Agriculture. 

(c) "Dairy farmer" means any person 
who delivers bulk milk of his own pro¬ 
duction to a plant. 

(d) •'Dairy farmer for other markets" 
means any person described in subpara¬ 
graphs (I). (2). and (3) of this para¬ 
graph: 

(1) Any dairy farmer with respect to 
milk which is purchased from him by a 
dealer who does not operate a pool plant 
during the month and which milk is 
moved to another handler's pool plant 
directly from the dairy farmer's farm; 

(2) Any dairy farmer with respect to 
milk w'hich is purchased from him by a 
dealer who during the month operated 
both pool and nonpool plant(s) and 
which milk is moved to a pool plant, if 
such dealer caused milk from the same 
farm to be moved as nonpool milk to a 
nonpool plantCs) during the same 
month: 

(3) Any dairy farmer whose milk is 
received by a handler at a pool plant 
during the months of December through 
June from a farm from which the han¬ 
dler received nonpool milk during any of 
the preceding months of July through 
November: Provided. *rhat the term shall 
not Include any person who was a pro¬ 


ducer-handler during any of the pre¬ 
ceding months of July through Novem¬ 
ber or any dairy farmer from whom the 
handler received milk during such 
months of July through November only 
at a plant which was a pool plant under 
anotlier order but which met all of the 
applicable requirements for pool plant 
status under this part during such 
months; 

(4) As used in Uiis paragraph, the 
terms "handler" and "dealer** include af¬ 
filiates of and persons who control or are 
controlled by, the hxindler or dealer. 

(e) "Producer" means any dairy 
farmer (except a dairy farmer for other 
markets, a producer-handler or a dairy 
farmer who is a producer under another 
Federal order with respect to milk di¬ 
verted from a plant subject to such other 
order) whose milk is delivered from his 
farm to a pool plant or is diverted in ac¬ 
cordance with subparagraphs (1) to 
(4) of this paragraph if the handler, in 
ming his monthly report pursuant to 
( 990.30 reports the milk as receipts from 
a producer at such pool plant: 

(1) To the pool plant of another han¬ 
dler or to Uie plant of a buyer-handler: 

(2) To a nonpool plant (except the 
plant of a buyer-handler) during any 
month from July through September on 
not more than 8 days (four days in the 
case of cvery-other-day delivery) during 
such month; 

(3) To a nonpool plant (except the 
plant of a buyer-handler) during any 
month from October through March on 
not more than 12 days (six days in the 
case of every-other-day delivery) during 
such month: or 

(4) To a nonp(x>l plant during the 
months of April through June. 

(f) "Association of producers" means 
any cooperative marketing association 
which the Secretary determines to be 
qualified pursuant to the provisions of 
the act of Congress of February 18. 1922. 
known as the **Copper-Volstead Act," 
and to be engaged in making collective 
sales or marketing of milk or its products 
for the producers thereof. 

(g) "Handler'* means any person who 
during the month operates a pool plant, 
or any other plant from which fluid milk 
products are disposed of, directly or in¬ 
directly, in the marketing area. 

(h) *'Pool handler** means any handler 
in his capacity as the operator of a pool 
plant 

<l) **Producer-handler" means any 
person who is both a dairy farmer and 
a handler who processes milk from his 
own farm production, distributing all or 
a portion of such milk as Class I milk on 
routes In the marketing area and (1) 
whose own farm production does not 
exceed 1.075 pounds on a dally average 
during the month and whose only source 
of supply for fluid milk products. Is milk 
of his own farm production and pack¬ 
aged fluid milk products from pool 
plants, or (2) whose sole source of sup¬ 
ply for fluid milk products Is milk of his 
own farm production; Provided. That 
the maintenance, care, and management 
of the dairy animals and other resources 
necessary to produce the milk and the 
processing, packaging and distribution 
of the milk are the personal enterprise 
and the personal risk of such person. 
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(J) •’Buyer-handler'* means any hon* 
dlcr who operates a bottlinir or process¬ 
ing plant from which at least 10 percent 
of his total receipts of fluid milk products 
is disposed of by him as Class I mlUc on 
routes in the marketing area during the 
month and whose entire supply of fluid 
milk products is received from other 
handlers. 

(k) **Dealer** means any person who 
operates a plant at which he engages in 
the business of receiving fluid milk prxxi- 
ucts for resale or manufacture Into milk 
products, whether or not he disposes of 
any fluid milk products in the marketing 
area. 

1990.3 Definitions of plants, (a) 
••plant** me a n s the land, buildings, sur¬ 
roundings, facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single oper¬ 
ating unit or establishment for the re¬ 
ceiving. handling, or processing of miiic 
or milk products. 

(b) •’Receiving plant** means any plant 
which is currently used for receiving, 
weighing or measuring, sampling, and 
cooling milk received th^e directly from 
dairy farmers* farms in cans, and for 
washing and stcrlliring such cans; or 
which Is currently used for receiving miiir 
directly from dairy farmers' farms by 
tank truck; and at which are currently 
maintained weight sheets or other rec¬ 
ords of the Individual farmers’ deliveries. 

(c) •'Pool plant**: Subject to the condl- 
tions of subparagraphs (1), (2) and (3) 
of this paragraph ’‘pool plant** means 
<i) any receiving plant from which at 
least 10 percent of Its total receipts of 
milk directly from dairy farmers is dis¬ 
posed of in the marketing area on routes 
during the month as Class I milk and not 
less than 50 percent of such receipts are 
disposed of during the month as Class I 
mUk cither Inside or outside the market¬ 
ing area; (11) any receiving plant other 
than a plant speclflcd in (i) of this para¬ 
graph. from which not less than 30 per¬ 
cent of Its receipts of milk from dairy 
fanners Is shipped during the month as 
bulk milk to a plant from which at least 
10 percent of its total receipts of fluid 
milk products, other than exempt milk, 
is disposed of in the marketing area as 
Class 1 milk on routes and not less than 
50 percent of such receipts is disposed 
of as Class I milk either inside or outside 
the marketing area; or (ill) any plant 
located in the marketing area oper¬ 
ated by an association of producers. 

O) A plant shall not qualify as a pool 
plant if it is operated as the plant of a 
producer-handler or as a pool plant pur¬ 
suant to the provisions of another Fed¬ 
eral marketing .agreement or order. 

<2) Any plant which qualified as a 
pool plant pursuant to (ii> of this para¬ 
graph during each of the preceding 
months of July through November shall 
be a pool plant during the entire rkeriod 
of December through. June unless the 
handler's written request for nonpool 
status for such seven-month period is 
received by the market administrator 
prior to the first day of December: Fro- 
vided. That it the reporting provisions 
of the order are made effective prior to 
December 1, 1958. any plant qualified as 
a pool plant pursuant to Oi) of this para¬ 


graph during the period from the effec¬ 
tive date of such reporting provisions 
through November 30. 1958 shall be 
qualified as a pool plant during the 
months of December 1958 through June 
1959; And provided further, *rhat if such 
reporting provisions are not made effcc- 
Uve prior to December 1. 1958 the first 
month or portion thereof in which such 
provisions are effective shall constitute 
the qualifying period for pooling for the 
subsequent months through Juno 1959 
and In lieu of the 30 percent shipping re¬ 
quirement specified In (ID of this para¬ 
graph a 25 percent shipment shall 
constitute qualification and any request 
for nonpool status during the period 
through June 1959 must be made of the 
market administrator on or before the 
last day of the first month or portion 
thereof in which such reporting provi¬ 
sions are effective. 

(3) Any plant which was a nonpool 
plant during any of the months of July 
through November shall not be a pool 
plant in any of the following months of 
December through June in which it was 
operated by the same handler, an oflU- 
iate of the handler or any person who 
controls or is controDed by the handler 
unless its operation during the July- 
November period was in the handler’s 
capacity as a producer-handler: Pro¬ 
vided, That this subparagraph shall not 
apply to any plant which met all of the 
applicable requirements for pool plant 
status under this order during each of 
such months of July through November, 
but had nonpool status because it was 
a pool plant under another Federal 
order: And provided further. That the 
appUcation of this subdivision for the 
period through June 1959, shall be based 
on a plant's nonpool status during the 
period set forth in the two provisos of 
subparagraph (2) of this paragraph. 

f 990.4 Definitions of milk and milk 
products, (a) •*Mllk** means the com¬ 
modity received from a dairy farmer at 
a plant as cow’s milk. Tlie term also 
Includes milk so received which later has 
Its butterfat content adjusted to at least 
one-half of 1 percent but less than 
10 percent; frozen milk; reconstituted 
milk; and 50 percent of the quantity, by 
weight of *’half and halT*. 

(b) "Cream” means that portion of 
milk, containing not leas than 16 per¬ 
cent of butterfat, which rises to the sur¬ 
face of milk on standing, or Is separated 
from it by centrifugal force. The term 
also includes sour cream; frozen cream; 
milk and cream mixtures containing 16 
percent or more of butterfat; and 60 per¬ 
cent of the quantity, by weight, of “half 
and half”. 

(c) ’’Half and hair* meaiis any fluid 
milk product, except concentrated milk, 
the butterfat content of which has been 
adjusted to at least 10 percent but less 
than 16 percent 

(d) '’Concentrated milk** means the 
concentrated, unsterilized milk product 
resembling plain condensed milk which 
Is disposed of In fluid form for human 
consumption. 

(c) ”Wuid milk products’* means milk, 
flavored milk, skim milk, flavored 
milk, cultured skim milk, buttermilk, and 
concentrated milk In fluid form or any 


mixture in fluid form of milk, skim milk 
and cream containing less than 10 per¬ 
cent of butterfat (except eggnog, yogurt, 
ice cream mix. evaporated or cohdensed 
milk and sterilized products In hermeti¬ 
cally sealed containers). 

<f) "Producer milk” means only that 
skim milk and buttei^fat contained in 
milk (1) received at a pool plant directly 
from produc>er8, or (2) diverted from a 
pool plant In accordance with the condi¬ 
tions set forth In | 990.2 (e>. 

(g) "Exempt milk” means all skim 
milk and butterfat: (1) Received at a 
pool plant as milk. In bulk, from a non¬ 
pool plant to be processed and packaged 
and for which an equivalent quantity of 
skim milk and butterfat in the form of 
packaged fluid milk products Is tetumed 
to the operator of the nonpool plant dur¬ 
ing the same month. If such receipt and 
return occurs during an Interval in 
which the facilities of the nonpool plant 
at which the milk is usually processed 
and packaged are temporarily unusable 
because of Arc. flood, storm, or similar 
extraordinary circumstances completely 
beyond the dealer’s control; or (2> re¬ 
ceived at a pool plant in the form of 
packaged fluid milk products from a non* 
pool plant in retxjm for which an equiva¬ 
lent quantity of skim mUk and butterfat 
In the form of bulk milk is moved from 
a pool plant for processing and packag¬ 
ing during the same month. 

(h) "Other source milk” means all 
skim milk and butterfat contained in or 
represented by (1) recelpU (indudin 
any Class II milk product produced In 
the handler’s plant during a prior 
month) in a form other than as fluid 
milk products which are reproccssetl, 
converted or combined into another 
product during the month, and (2) re- 
ceipu (other than exempt milk) in the 
form of fluid milk products from any 
source other than producers or a pool 
plant (6). 

MARKET AmcnOBTRATOR 

i 990.10 Desipnotion of market ad¬ 
ministrator, The agency for the ad¬ 
ministration of this part shall be a 
market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by. and 
shall be subject to removal at the discre¬ 
tion of the Secretary. 

(990.11 Powers of market admMS’ 
trator. The market administrator shall 
have the following powers with respect to 
this part; 

(a) TP administer Hs terms and pro¬ 
visions; 

(b) To make rules and regulations to 
effectuate Its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of Its terms and prorisions; and 

Cd) *I\> recommend amendments to 
the Secretary. 

I 990.12 Duties of market administra¬ 
tor, The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the follow¬ 
ing: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 








Friday, October 24, 19S8 


FEDERAL REGISTER 


8243 


execute and deliver to the Secretary a 
bond conditioned upon the faithXul per* 
formance of his duties. In an amount and 
with sureties thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensa¬ 
tion of such persons as may be necessary 
to enable him to exercise hU powers and 
perform his duties; 

(c) Obtain a bond In a reasonable 
amount, and wiUi reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the marlcet 
administrator; 

(d) Pay, out of the funds provided by 
{ 990.70: (1) The cost of his bond and 
the bonds of his employees. (2) his own 
compensation and (3) all other expenses, 
except those Incurred under 1 990.69. 
necessarily incurred by him in the main¬ 
tenance and functioning of his oflice and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part and upon request 
by the Secretary, surrender the same to 
such other person os the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place In his office and by such other 
means as he deems appropriate, the 
name of any pool handler who, within 5 
days after the date upon which he is 
required to perform such acts, has not 
made reports pursuant to li 990.30 and 
990.31 <b) (3), or payments pursuant to 
11990.60 to 990.70: 

(g) Submit his books and records to 
examination by the Secretary, atid fur¬ 
nish such Information and reports as the 
Secretary may request; 

<h) Verify all reports and payments of 
each handler, by audit. If necessary, of 
handlers* records and if made available 
to the market administrator of the rec¬ 
ords of any person upon whose utilization 
the classification of skim milk and but- 
terfat for such handler depends; 

(i) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, such general statistics and in¬ 
formation as reflects the operation of this 
order and which do not reveal confiden¬ 
tial information; 

(J) On or before the date specified, 
publicly announce by posting in a con¬ 
spicuous place in his oflice and by such 
other means as he deems appropriate, 
the following; 

ai The 26th day of each month, the 
Class 1 price computed pursuant to 
I 990.40 (a) for the following month; 

<2) The 5th day of each month the 
Class n price computed pursuant to 
I 990.40 (b) and the butterfat dllTeren- 
tial computed pursuant to S 090.61 both 
for the preceding month: 

<3) The 12th day of each month, the 
basic blended price computed pursuant 
to S 990.51 and the zone blended prices 
resulting from the adjustment of the 
basic blended price by the zone price 
differentials pursuant to { 990.42, both 
for the preceding month. 

tk) Give each of the producers deliv¬ 
ering to a plant, as reported by the han¬ 


dler. prompt written notice of his actual 
or potential loss of producer status for 
the first month in which the plant’s 
status has changed or is changing to 
that of a nonpool plant. 

CtASSXnCATIOlf 

8 990.20 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat which Is required to be reported pur¬ 
suant to I 990.30 shall be classified by the 
market administi*ator pursuant to the 
provisions of S| 990.21 to 990.24. 

8 990.21 Classes of utilisation. Sub¬ 
ject to the conditions set forth in 
88 990.22. 990.23. and 990.24 the classes 
of utilization shall be as follows: 

(a) Class ! milk. Class I milk shall 
be all skim milk (including that used to 
produce concentrated milk and reconsti¬ 
tuted or fortified skim milk) and butter¬ 
fat: (1) Sold, distributed or disposed of 
in the foim of fluid milk products (ex¬ 
cept os provided in paragraph (b) 
of this section) and (2) not ac(x>unted 
for as Class II milk. 

(b) Class If milk. Class n milk shall 
be all skim milk and butterfat (1) used 
to produce any product except a fluid 
milk product; (2) disposed of for live¬ 
stock feed or to bakeries, soup factories 
and similar establishments; (3) con¬ 
tained In skim milk dumped if the condi¬ 
tions of 8 090.31 (e) are met by the 
handler: (4) contained in inventory of 
fluid milk products on hand at the end 
of the month; and (5) in plant shrinkage 
not in excess of two percent of receipts 
of skim milk and butterfat. respectively. 

8 990.22 Transfers of fluid milk 
products. 8klm milk and butterfat dis¬ 
posed of in the form of any fluid milk 
product from a pool plant to another 
plant shall be classified: 

(a) In the class in which assigned at 
the transferee-plant pursuant to 8 990.24 
if moved to another pool plant. 

<b> As Class I milk if moved to the 
plant of a producer-handler. 

(c) In the class In which assigned 
under the other order if moved to a fully 
regulated plant under another Federal 
order. 

(d> As Class I milk if moved to a non¬ 
pool plant, except the plant of a pro¬ 
ducer-handler or a fully regulated plant 
under another Federal order, imless 
Class U utilization is established: Pro¬ 
vided, That Cl) the amoimt of such 
skim milk and butterfat assigned to Class 
I shall not be less than the Class I dis¬ 
position from the transferee-plant of 
skim milk and butterfat. respectively, In 
the form of fluid milk products on routes 
in the marketing area, and (2) the 
amount of such skim milk and butterfat 
assigned to Class n shall in no event be 
greater than that volume of skim milk 
and butterfat, respectively, received in 
the form of fluid milk products from fully 
regulated plants under any Federal 
order, which is in excess of the Class 
I utilization at such transferee-plant. 

(e) By applying the provisions of 
paragraphs (a) to (d) of this sec¬ 
tion. whichever Is applicable if moved to 
a nonpool plant, except the plant of a 


producer-handler or a fully regulated 
plant under another Federal order, and 
thence to another plant: Provided, That 
if the other plant to which such move¬ 
ment is made is located outside the New 
England States and New York State, 
classification shall be as Class I milk. 

5 990.23 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first receives 
such skim milk or butterfat proves to the 
market administrator that such skim 
milk and butterfat should be classified 
as Class n milk. 

(b) Any skim milk or butterfat shall 
be reclassified If verification by the mar¬ 
ket administrator discloses the original 
classification was incorrect. 

8 990.24 Allocation of skim milk and 
butterfat classified, (a) For each month 
the market administrator shall correct 
for mathematical and for other obvious 
errors the reports submitted by each 
handler pursuant to 8 990.30 and shall 
compute the total pounds of skim milk 
and butterfat in producer mllk in each 
class for such handler: Provided, That if 
any of the water contained in the milk 
from which a product is made is removed 
before the product is utilized or disposed 
of by the handler, the pounds of skim 
milk dispased of in such product shall be 
considered to be an amount equivalent 
to the nonfat milk solids contained in 
such product plus all of flic water nor¬ 
mally associated with such solids in the 
form of whole milk. 

(b) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in each class, in series begin¬ 
ning with Class n milk, the pounds of 
skim milk in other source milk, received 
during the month in a form other than 
fluid milk products: 

(2) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class II milk, the 
pounds of skim milk received during the 
month in other source milk in the form 
of fluid milk products from plants other 
than fully regulated plants under the 
provisions of another Federal order; 

(3) (I) During the months of July 
through September, subtract from the 
pounds of skim milk in Class U milk an 
amount equal to the remaining volume 
of skim milk in Class n milk or the prod¬ 
uct obtained by multiplying by 0.15 the 
poimds of skim milk in receipts of milk 
from producers, whichever is less; 

(ii) During the months of October 
through June, subtract from the pounds 
of skim milk in Class II milk an amount 
equal to the remaining volume of skim 
milk In Class II milk or the product ob¬ 
tained by multiplying by 0.05 the pounds 
of skim milk in receipts of milk from pro¬ 
ducers, whichever is less; 

(4) Subtract from the remaining 
pounds of skim milk In each class in 
series beginning with Class II milk the 
pounds of skim milk in bulk receipts of 
fluid milk products from fully regulated 
plants under the provisions of another 
Federal order; 
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<5) Subtract from the remaining 
pounds of skim milk In Class I milk the 
pounds of skim milk received during the 
month as exempt milk; 

(6) Subtract from the remaining 
pounds of skim milk In Class I milk the 
pounds of skim milk in packaged fluid 
milk products received from fully regu¬ 
lated plants under the provisions of an¬ 
other Federal order; 

(7> Add to the remaining pounds of 
skim milk in Class n the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (3) of this paragraph; and 

(8) Subtract from the remaining 
pounds of skim milk in Class n milk the 
pounds of skim milk contained in inven¬ 
tory of fluid milk products on hand at 
the beginning of the month; Provided, 
That if the pounds of skim milk in such 
Inventory exceeds the remaining pounds 
of skim milk in Class II the balance shall 
be subtracted from the poimds of skim 
milk in Class I milk: then 

(9) Assign to the remaining pounds of 
skim milk In each class In sequence be¬ 
ginning with Class 1 mUk. the pounds 
of skim milk In: (1) receipts of fluid 
milk products from the pool plants of 
other handlers not subject to a zone 
price differential, (it) receipts of pro¬ 
ducer milk at the handler's pool plant (s) 
not subject to a zone price differenUal. 
(Ui) receipts of producer milk at the 
handler's pool plantcs) to which a zone 
price difTerential is applicable, equal to 
the volume of skim milk in fluid milk 
products disposed of directly from siich 
plant(s) as Class I milk outside the mar¬ 
keting area. (Iv) receipts of fluid milk 
products from the pbOl plants of other 
handlers not previously assigned pursu¬ 
ant to subdivision (i) of this subpara¬ 
graph. in the order of the nearness of 
the plants to Providence according to 
their zone locations, and <v> receipts of 
producer milk at the handler's pool 
plants not previknisly assigned pursuant 
to subdivisions (11) and (ill) of this sub- 
paragraph in the order of the nearness 
of the plantls) to Providence according 
to their zone locations. 

(10) Any remaining pounds of skim 
milk In each class not assigned shall be 
called "overaRo". 

(c) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (b) 
of this section; and 

(d> Add the pounds of skim milk and 
butterfat allocated to producer milk in 
each class, pursuant to paragraphs (b> 
and (c) of this section. 

RXrORTS. XZCOaX>6 Alfa FACXLmiS 

I 990.30 Reporti of receipts and utill^ 
zation. Each pool handler and each 
nonpool handler, other than a producer- 
handler ^'ho operates a nonpool plant 
from which fluid milk, products are dis¬ 
posed of In the marketing area on routes 
shall report to the market administrator 
in the manner set forth in paragraphs 

(a) and (b> of this section: Provided, 
That during the first six months of 
operation imder this order the handler, 
if he so elects may report the volumes of 
milk and milk products received and dls- 
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posed of In the respective classes in lieu 
of reporting separately the skim milk and 
butterfat components of such milk and 
milk products. 

(a) On or before the 8th day after the 
end of each month each pool handler 
shall report for each of his pool plants 
for such month to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator, as 
follows: 

(1) The quantities of skim milk and 
butterfat contained in: 

(l> The receipts of producer milk (In¬ 
cluding such handler's own farm pro¬ 
duction) ; 

(il) The receipts of fluid milk products 
from other pool plants; 

(lU) The receipts of exempt milk; 

(iv) The receipts of other source milk; 
(V) Inventories of fluid milk products 
on band at the beginning and end of the 
month; and 

(vi) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph. 

(b) On or before the 8th day after the 
end of each month, each handler, other 
than a producer-handler, who operates a 
nonpool plant from which fluid milk 
products are disposed of in the market¬ 
ing area on routes shall report to the 
market administrator as follows: 

(1) The quantities of skim milk and 
butterfat contained in; 

(i) The receipts of fluid milk prod¬ 
ucts from pool plants; 

^ll) The receipts of other source milk; 
(111) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph; and 

(iv) The fluid milk products disposed 
of within the marketing area on routes. 

1990.31 Other reports, fa) Except 
as provided in $ 990.30 (b) each nonpool 
handler shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may prescribe. 

(b> Each pool handler shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
adpsinlstrator as follows: 

(1) Within 5 days after a producer 
moves from one farm to another, starts 
or resumes deliveries to any of a han¬ 
dler's pool plants, or starts delivering his 
milk to the handler's plant by tank truck, 
the handler shall file with the market 
administrator a report stating the pro¬ 
ducer's name and post office address, the 
date on which the change took place, and 
the farm and plant locations Involved, 
The report shall also state, if known, the 
plant to which the producer had been 
delivering prior to starting or resuming 
deliveries: 

(2) Promptly after the 5th consecu¬ 
tive day on which a producirr has failed 
to deliver to any of a handler's pool 
plants, the handler shall flle with the 
market administrator a report stating 
the producer's name and post office 
address, the date on which the last de¬ 
livery was made, and the farm and plant 
locations involv^ llie report shall also 


state, if known, the reason for the pro¬ 
ducer's failure to continue deliveries; 

(3) Subsequent to the 2()th day after 
the end of the month, and within 5 days 
after the market administrator's request, 
his producer payroll for such month, 
arhich shall show for each producer: 

(i) The daily and total pounds of milk 
delivered with the average butterfat 
test thereof; and 

(U) The net amount of such handler's 
payments to such producer with the 
prices, deductions, and charges Involved. 

(c) Each pool handler shall furnish 
each producer from whom he receives 
milk with information regarding the 
daily weight and composite butterfat 
test of the producer's milk as follows: 

(1) Within 3 days after each day on 
which he receives milk from the pro¬ 
ducer. the handler shall give the pro¬ 
ducer written notice of the dally quantity 
80 received; 

(2) Within 7 days after the end of any 
sampling period for which the composite 
butterfat test of the producer's milk was 
determined, the handler shall give the 
producer written notice of such compo¬ 
site test. 

(d) In making payments to producers 
pursuant to ft 990.60 <a) (2) or to a co¬ 
operative association pursuant to 8 990.00 
(b> each pool handler shall furnish to 
such producer or cooperative association 
with respect to each of its producer- 
members from whom the handler re¬ 
ceived milk during the month a written 
statement showing: 

(1) The month ahd the Identity of the 
handler and of the producer; 

(2) The total pounds and average but¬ 
terfat test of mUk delivered by the pro¬ 
ducer; 

(3) The minimum rate at which pay¬ 
ment to the producer is required under 
the provisions of 8 990.60 (a) (2); 

(4) The rate whitdi is used in makinc 
the payment, if such rate is other than 
the BiH>licablo minimum rate; 

(5) The nature and amount of any 
deductions made in payments due such 
producer; and 

(6) The net amount of payment to the 
producer. 

(e) Each handler dumping skim milk 
pursuant to f 990.21 (b) (3) shall give 
the market administrator not less than 
6 hours* notice of intention to make sueli 
disposition and of the quantities of skim 
milk involved. In addition, each handler 
dumping skim milk shall mail or deliver 
to the market administrator within 48 
hours following each dumping not wit¬ 
nessed by the market administrator or 
hts agent, a report In writing, as pre¬ 
scribed by the market administrator, 
showing the date on which the dumping 
was made and the quantity dumped, such 
report to be signed by both the person 
who dumped the skim milk and the per¬ 
son authorized to sign reports for the 
handler made pursiumt to 8 990.30 (if 
the latter person is not available to sign 
the report within the 48-bour period, the 
signature of the plant manager or plant 
superintendent shall be substlUiU^ on 
the report). 
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I ^,32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business such ac¬ 
counts and records of his operations to¬ 
gether with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data for 
each month with respect to: 

(a) The information contained in re¬ 
ports submitted in accordance with this 
order, and 

(b) The weights and tests for butter- 
fat and other content of all milk and 
milk products handled. 

{ 990.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to w hich such books and records pertain: 
Provided, That if within such three-year 
period, the market administrator notifies 
the handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records, is necessary 
in connection with a proc<^ing under 
.section 8c (15) (A) of the Act or a court 
Hction specified in such notice, the han¬ 
dler shall retain such books and records, 
imtil further written notiheatton from 
the market administrator. The market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

MmtMXTM PRICKS 

( 900.40 Class prices. Subject to the 
provisions of § 990.42 each pool handler 
Mihail pay, at the time and in the manner 
set forth in S 990.60. for each hundred¬ 
weight of milk received at his pool 
plant(8) during the month from pro¬ 
ducers or an association of producers not 
less than the following prices per hun¬ 
dredweight for the respective quantiw ^ 
of milk in each class computed pursuant 
to §990.24: 

(a) Class / price. The Class T price 
shall be the New England basic Class I 
price per hundredweight determined 
pursuant to I 990.41 plus 61 cents. 

(b> Class II price. The Class II price 
per hundredweight shall be determined 
for each month as follows: 

(1) Subtract 52.5 cents from the 
weighted average price per 40-quart can 
of 40 percent bottling quality cream 
f. o. b. Boston, as reported by the United 
States Department of Agriculture for the 
month, divide the remainder by 33, mul¬ 
tiply by 0.98, and multiply the result by 
3.7: 

(2) Multiply by 7.85 the simple aver¬ 
age of the prices per pound of roller 
process and spray process nonfat dry 
milk solids for human consumption, in 
carlots. f. o. b. Chicago area manufac¬ 
turing plants, as reported by the United 
States Department of Agriculture for the 
l^criod from the 26th day of the preceding 
month through the 26th day of the 
month during which such milk is de¬ 
livered; 


(3) Add the results obtained in sub- 
paragraphs (1) and <2> of this para¬ 
graph. and from the sum subtract the 
amount shown below for the applicable 
month. Subject to subparagraph (4) of 
this paragraph, the result is the Class n 
price per hundredweight for producer 
milk received at plants located not more 
than 100 miles from Providence. 

Month: ^Imounf 

January and February_ei2 

March and AprU_ 0.732 

May and June_ 0.703 

July __ 0.733 

August and September____ 0. 673 

October, November, and December.. 0.612 

<4> For each month In which no 
cream price, as described In subpara¬ 
graph (1) of this paragi;;ph. is reported, 
and for each month in which the amount 
determined pursuant to this subpara¬ 
graph is greater than the amount com¬ 
puted pursuant to subparagraph (3) of 
this paragraph the amount determined 
pursuant to this subparagraph shall be 
the Class n price per hundredweight of 
milk received from producers: 

(i> Adjust the average price for milk 
for manufacturing purposes, f. o. b. 
plants United States, as reported on a 
preliminary basis by the United States 
Department of Agriculture for the 
month by subtracting for each one-tenth 
of 1 percent of average butterfat con¬ 
tent above 3.7 percent, or adding for each 
one-tenth of I percent of average but¬ 
terfat content below 3.7 percent, an 
amount per hundredweight which shall 
be calculated by the market administra¬ 
tor by multiplying by 0.125 the average 
of the daily prices, using the midpoint 
of any price range as one price, for Grade 
A (92-score > butter at wholesale in the 
New York market as reported for the 
period between the 16th day of the pre¬ 
ceding month and the 15th day. in¬ 
clusive. of the current month by the 
United States Department of Agricul¬ 
ture. 

(ii) Adjust the result obtained in sub¬ 
division (I) of this subparagraph by the 
amount shown below for the applicable 
month: 

Month: Amnunt 

January --+$o. 188 

Pvbruaiy_.... 40 .178 

March _............ 40.008 

April -- -0.032 

May- —0.063 

Juna --- ^ 0 .0S3 

July -- 40 .138 

August -- 40 .238 

September __ 40.198 

October______ 4 0.318 

November ..................... 40 .328 

December __ 40.238 

§ 990.41 Computation of Sew England 
basic Class I price. The New England 
basic Class I price per hundredweight of 
milk containing 3.7 percent butterfat 
shall bo determined for each month pur¬ 
suant to this section. The latest re¬ 
ported figures available to the market 
administrator on the 25th day of Uic pre¬ 
ceding month shall be used in making 
the follow*ing computations, except that 
if the 25th day of the preceding month 
falls on a Sunday or legal holiday the 
latest figures available on the next suc¬ 
ceeding work day shall be used« 
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fa) Compute the economic index as 
follows: 

(1) Divide by 1.143 the monthly 
wholesale price index for all commodi¬ 
ties as reported by the Bureau of Labor 
Statistics, United States Department of 
Labor, with the years 1947-49 as the base 
period: 

(2) Using the data on per capita 
personal income, by States and regions, 
as published by the United States De¬ 
partment of Commerce, establish a 
•'New England adjustment percentage" 
by computing the current percentage re¬ 
lationship of New England per capita 
personal income to per capita personal 
income in continental United States. 
Multiply by the New England adjustment 
percentage the quarterly figure showing 
the current annual rate of per capita 
disposable personal Income in the United 
States as released by the United States 
Department of Commerce or the Council 
of Economic Advisers to the President. 
Divide the resiUt by 15.34 to determine 
an index of per capita disposable per¬ 
sonal income in New Elngland; 

(3) Multiply by 20 the average price 
per 100 pounds paid by farmers in the 
New England region for all mixed dairy 
feed of less than 29 percent protein con¬ 
tent as reported by the United States 
Department of Agriculture for the month 
and divide the result by 0.884 to deter¬ 
mine the dairy ration index. Compute 
the average, weighted by the Indicated 
factors, of the following farm wage rates 
reported for the New England region by 
the United States Department of Agri¬ 
culture: Rate per month with board and 
room. 1; rate per month with house. !; 
rate per week with board or room. 4 33; 
rate per week without board and room, 
4.33: and the rate per day without board 
or room. 26. Divide the average wage 
rate so computed by 1.458 to determine 
the wage rate index. Multiply the dairy 
ration index by 0.6 and the wage rate 
index by 0.4 and combine the tw’o results 
to determine the grain-labor cost index; 
and 

(4) Divide by 3 the sum of the whole¬ 
sale price index, the index of per capita 
disposable Income in New England, and 
the grain-labor cost index determined 
pursuant to this paragraph. The result 
shall be known as the economic index. 

(b) The seasonal adjustment factor 
shall be the factor listed below for the 
month for which price is being computed. 


staMoriitl 

f^d^ustment 

Month; factor 

Januiuy and February__ i.04 

March . 1.00 

AprU. .^2 

May and June_.88 

July- .06 

August ...__ 1.00 

September_........_...... 1.04 


October. November and December... 1. 08 

(c) Compute a New England basic 
Class 1 price index by multiplying the 
economic index determined pursuant to 
paragraph (a) of Uiis section by the ap¬ 
plicable seasonal adjustment factor pur¬ 
suant to paragraph (b) of this section 
and multiplying the result by the supply- 
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demand adjustment factor determined 
by the market administrator of Part 904 
of this chapter regulating the handling 
of milk in the Greater Boston marketing 
area pursuant to S 904.48 (b) of this 
chapter. 

<d) The New England basic Class I 
price shall be os shown In the following 
table: 


Kffw Rirtlnni] baslo 
Cfotf I nriof) tmfoxX 

Nrw Enif- 
food fcaalo 
Cfoail 
pefoo 

Alfoifl- 

Bnt IBM 
f tim ~ 

<S«.so 

•4.43 

•4.31 

4.0 

4.M 

4..'W 

4.64 

4.M 

ATS 

4.M 

am 

4.07 

am 

A30 

A 10 

A30 

ass 

A 41 

kU 

a74 

Am 

A 74 

AM 

AM 

a«e 

A 16 

am 

ais 

>A40 

AW 


t If tha Kew Cnctaoil NktSe CImi f 
mlra toilei umo* k km Umq 

H SO or U IQ.4n or mote, the New Euc- 
ImmI bosk) Cluot I price tbAQ be do- 
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(e) Notwithstanding the provisions of 
paragraphs (a) to (d> of this section, the 
New England basic Class I price for 
November or December of each year 
shall not be lower than such price for 
the immediately preceding month. 

1990.42 Zone price dlffereniiaU to 
handlers. In the cace of milk received 
at plants located in excess of 100 
from Providence, Rhode Island, the class 
prices determined pursuant to ( 990.40 
shall be subject to zone price diUcren- 
tials based upon the zone location of the 
plant. 

(a) The zone loeation of each plant 
shall be determined by the market ad* 
ministrator and shall be based upon 
highway mileage distance as determined 
by use of the appropriate State maps 
contained in Mileage Guide No. 6, and 
revisions thereof, issued by Household 
Goods Carriers* Bureau. Agent, Washing* 
ton, D. C. The distance shall be the low¬ 
est highway mileage between Providence 
and the named point on the map which 
is nearest to the plant, over roads desig¬ 
nated thereon as paved, first-class, all- 
weather roads. In the event that the 
named point is not located on a through 
first-class road, such other roads shall 
be used to reach a through first-doss 
road as will result In the lowest highway 
mileage to Providence, except that such 
other roads shall not be used for a dis¬ 
tance of more than 15 miles If It is otber- 
w^lse possible to connect with a through 
first-class road. In any instance in 
which the map does not clearly show the 
mileage between points on a rood, the 
mileage used shall be the mileage os de¬ 
termined by the highway authority for 
the State in which the road is located. 

(b) The zone price dilTercntials for 
each plant shall be those applicable to its 
zone location as shown In the following 
table. 
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( 990.43 Use of equivalent factors in 
formulas. If for any reason a price, in¬ 
dex. or wage rate specified by this part 
lor use in computing class prices and for 
other purposes Is not reported or pub¬ 
lished In the manner described In this 
part, the market administrator shall use 
a price, index, or wage rate determined 
ter the Secretory to be equivalent to or 
cbmporable with the factor which is 
specified. 

APPLICATION or PROV1SIOK8 

fi 990.45 Producer-handlers. Sections 
990.20 to 9D0J24, 090.40 to 990.43, 990 46. 
090.50 and 090.51. and 090.60 to 990.70 
shall not apply to a producer-handler. 

I 990.46 Paptnents on other source 
milk. Within 16 days after the end of 
each month handlers shall make pay¬ 
ments to producers through the pro¬ 
ducer-settlement fund as follows: 

(a) Each pool handler who received 
other source milk which is allocated to 
Class I pursuant to 4 990.24 tb) (1> shall 
make payment on the quantity so allo¬ 
cated at the difference between the Class 
I price and the Class U price applicable 
at Providence as computed pursuant to 
S 990.40. 

(b) E^ch pool handler w*ho received 
other source milk which Is allocated to 
Class I pursuant to S 990.24 (b) (2) shall 
moke payment on the quantity so allo¬ 
cated as follows: 

<1) On other tource milk received at 
a pool plant from a nonpool plant lo¬ 
cated In Maine, the payment shall be 
at the difference between the Class I 
price pursuant to I 990.40 (a) applicable 
at the zone of the nonpool plant and the 
lesser of either the simple average for 
the month of the lowest minimum semi¬ 
monthly prices for Class n milk contain¬ 
ing 3.7 percent butterfat which arc es¬ 
tablished by the Maine Milk Commission 


for the market in which such nonpcvil 
plant is located or the Class n price de¬ 
termined pursuant to fi 990.40 (b) for 
the zone location of such plant; 

(2) Except as provided in 8ute>arn- 
grapb (1) of this paragraph, the pay¬ 
ment on other source milk received at 
a pool plant from a nonpool plant shall 
be at the difference between the Oas.^ I 
and Class n price computed pursuant to 
i 990.40 for the zone location of the non- 
pool plant; 

(3) For the purposes of this para¬ 
graph. other source milk received from 
dairy farmers for other markets shall 
be considered as received from the non- 
pool plant to which they ordinarily de¬ 
livered. 

(cl Each pool handler who yeeelvc: 
other source milk in the form of bulk 
skim milk from a Part 927 of this ehap- 
tcr pool plant which milk was classified 
and priced as other than Class 1 pur¬ 
suant to such order and is allocated to 
Class 1 pursuant to i 990.24 (b) (4) shall 
make payments on the volume of such 
skim milk so allocated at the dlfferenf ^ 
between the Class I and the Class n 
price computed pursuant to I 990.40 for 
the zone location of the plant from which 
such skim milk was received. 

<d) Each nonpool handler (except a 
buyer-handler) who disposes of fluid 
nUlk products in the marketing area on 
routes shall make payment at the differ¬ 
ence between the Class I price and the 
Class n price for the zone location of his 
plant on the amount of such dlsposltloT'. 
which is in excess of his receipts of pool 
milk and receipts of fluid milk products 
classified and priced as Class I milk un¬ 
der this part or any other Federal order. 

(0) Each buyer-handler ahall make 
pa 3 rment at the difference between the 
Class I price and the Class n price for 
the zone location of his plant on the 
amount of his Class I utilization which 
is in excess of his receipts of pool milk 
and receipts of fluid milk products classi¬ 
fied and priced as Class I milk under this 
part or any other Federal order. 

OSTZEMniAXlON OT tLSSKVUO TUCK TO 
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{ 990.50 Computation of the ohUva- 
Hon of each pool handler. For each 
month, the market admlnistator shall 
compute the value of producer milk for 
each pool handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed puniuant to 
i 990.24 by the applicable class price, 
and total the resulting amounts. 

(b) Add the amount of any poymeuU 
due from such handler pursuant to 
S 990.46 (a). (b> or (c), 

(c) Add an amount computed by mul¬ 
tiplying the amount of overage in each 
class computed pursuant to S 990.24 <b) 
(10) and Cc) by the applicable class price 
adjusted by the butterfat differential 
computed pursuant to I 990.61. 

(d) Add the amount computed by 
multiplying the difference between the 
applicable Class n price for the pre¬ 
ceding month and the appropriate 

I price for the current month by the 
hundredweight of producer milk 
fled in Class n for the preceding montn 
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or the hundredweight of skim milk and 
buttorfat subtracted from Class I milk 
pursuant to S 900^4 (b> (8) and (o> for 
the month, whichever Is less. 

(e) Add or subtract, as the case may 
be, an amount necessary to correct 
errors discovered by the market admin* 
istrator in the verification of reports of 
such handler of his receipts and utilize* 
tion of skim and butterfat for previous 
months. 

§ 990.51 Computation of the basic 
blended price. For each month the mar* 
ket administrator shall compute the 
basic blended price per hundredweight 
as follows: 

(a) Combine into one total the net 
obligation computed pursuant to | 990.50 
for each handler who made reports pre* 
scribed in 4 990.30 (a) for the month and 
who were not in default of payments 
pursuant to 4 990.65 for the preceding 
month. 

(b) Deduct the amount of the plus 
differentials applicable pursuant to 
4 990.63 and add the amount of the 
minus differentials which are applicable 
pursuant to 4 990.62. 

(c> Add an amount equal to not less 
than one*half of the unobligated bal* 
anoe on hand in the producer*setUement 
fund 

(d) Add the total amount of pay* 
ments due pursuant to 4 990.46 (d) and 
(e>. 

(e) Divide the resulting amount by 
the total hundredweight of producer 
milk included under paragraph (a) of 
this section. 

(f) Subtract not less than 4 cents nor 
more than 5 cents. The resiilt is the 
basic blended price applicable for pro* 
ducer milk containing 3.7 percent butter* 
fat received at plants to which no zone 
price differentials are applicable. 

PAYMZMTS 

4 990.60 Time and method of pay^ 
ment for producer milk, (a) Except as 
provided in paragraph <b) of this see* 
lion, each handler shall make paMUcnt 
to each producer from whom milk is 
received during the month as follows: 

(1) On or before the 5th day after 
the end of each month, an amount 
not less than the Class II price for the 
previous month multiplied by the hun¬ 
dredweight of milk received from such 
producer during the first IS days of such 
month: Provided, That for the first 
month of operation of this part, the 
price applicable under this subparagraph 
•Shall be the Boston city plant Class II 
price for the previous month; 

(2) On or before the 20th day after 
the end of each month, for the quantity 
of milk received during the month at 
not less than the basic blended price per 
hundredweight computed pursuant to 
1990.51 subject to the dUfcrentials pro¬ 
vided in 44 990.61. 090.62, and 990.63 less 
payments made to such producer pur¬ 
suant to subparagraph (1) of this para¬ 
graph and deductions authorized in 
writing by the producer: Provided, That 
if by such date such handler has not 
received full payment from the market 
administrator pursuant to 4 990.66 for 
»uch milk, he may reduce pro rata his 
Payment to producers by not more than 
the amount of such underpayment, 
^yment to producers shall be com¬ 


pleted thereafter not later than the date 
for making payment pursuant to this 
paragraph next following after receipt 
of the balance due from the market 
administrator. 

<b) In the case of an association of 
producers which the Secretary de¬ 
termines is authorized by its producer- 
members to collect payment for their 
milk and which has so requested any 
handler in writing such handler shall on 
or before the 2d day prior to the date on 
which payments are due individual pro¬ 
ducers. pay the association for milk re¬ 
ceived during the month from the 
producer-members of such association 
as determined by the market administra¬ 
tor. an amount not less than the total 
due such producer-members as deter¬ 
mined pursuant to paragraph (a) of this 
section. 

(c> In the case of a handler who pur¬ 
chases fluid milk products from an asso¬ 
ciation of producers in its capacity as 
a handler, such handler shall on or 
before the 2d day prior to the date on 
which payments are due Individual pro¬ 
ducers pay such association for fluid 
milk products so received during the 
month from such association, not less 
than the value of skim milk and butter- 
fat in such milk and milk products as 
classified pursuant to 4 990.24 at the 
applicable class prices pursuant to 
4 990.40 and the butterfat diilercntial 
pursuant to 4 990.61. 

4 990.61 Butterfat differential. Each 
handler shall. In making payments to 
each producer or association of pro¬ 
ducers for milk received during the 
month, add for each one-tenth of 1 
percent of average butterfat content 
above 3.7 percent, or deduct for each 
one-tenth of 1 percent of average butter¬ 
fat content below 3.7 percent, an amount 
per hundredweight which shall be cal¬ 
culated by the market administrator as 
follows: Subtract 52.5 cents from the 
weighted average price per 40-quart can 
of 40 percent bottling quality cream, 
f. o. b. Boston, as reported by the United 
States Department of Agriculture for 
the period between the 16th day of the 
preceding month and the 15th day In¬ 
clusive of the month during which such 
milk is delivered, and divide the re¬ 
mainder by 330. If the cream price de¬ 
scribed above is not reported as indicated 
the butterfat diilercntial shall be deter¬ 
mined by multiplying by 1.25 the aver¬ 
age of the daily prices, using the mid¬ 
point of any range as one price, for 
Grade A (92-score> butter at wholesale 
in the New York market as reported for 
the period between the 16th day of the 
preceding month and the ISth day, in¬ 
clusive. of the month during which such 
milk is delivered, by the United States 
Department of Agriculture and dividing 
the result by 10. 

4 990.62 Zone p^rice differentials. In 
making payments to producers pursuant 
to 4 990.60 the blended price to be paid 
for producer milk received at the han¬ 
dler's pool plant(8) shall be stibject to 
the differentials set forth in column C of 
the Uble in 4 990.42 (b). 

4 990.63 Farm location differentials. 
(a) In making payments for milk de¬ 
livered by a producer whose farm is lo¬ 
cated in Rhode Island or east of the Con¬ 


necticut River In Connecticut, or In any 
of the Massachusetts counties of Barn¬ 
stable. Bristol. Dukes. Nantucket. Ply¬ 
mouth. Norfolk, Suffolk or that part of 
Worcester or Middlesex south of the 
Massachusetts turnpike, there shall be 
added 46 cents per hundredweight unless 
such addition gives a result greater than 
the Class I price pursuant to 44 990.40 
<a> and 990.42 which is effective at the 
plant to which such milk Is delivered, in 
which event there shall be added an 
amount wlilch will give as a result such 
price. 

(b) In making payments for milk dc- 
Uwred by a producer whose farm is lo¬ 
cated in the Massachusetts counties of 
Essex or in that part of Worcester or 
Middlesex north of the Massachusetts 
turnpike or in Uie New Hampshire towns 
of New Ipswich or Greenville, there shall 
be added 23 cents per hundredweight 
unless such addition gives a result 
greater Uian the Cla.ss I price pursuant 
to 44 990.40 (a) and 990.42 which is effec¬ 
tive at the plant to which such milk is 
delivered. In which event there shall be 
added an amoimt which will give os a 
result such price. 

4 990.64 Producer •settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund'* into 
which he shall deposit all payments made 
by handlers pursuant to 44 990.46 (d> 
and (e), 990.65, 090.67, and 990.68 and 
out of which he shall make all payments 
pursuant to 44 990.66. 990.67. and 990.68: 
Provided, That the market administra¬ 
tor shall offset any such pa 3 rment due to 
any handler agaiiut payment due from 
such handler. 

4 990.65 Pairments to the producer- 
settlement fund. On or before the 16th 
day after the end of each month, each 
handler. Including an association of pro¬ 
ducers which is a handler, shall pay to 
the market adminLstrator for payment 
to producers through the producer-set¬ 
tlement fund the amotmt by which the 
net pool obligation of such handler com¬ 
puted pursuant to 4 990.50 is greater 
than the sum required to be paid his 
producers as determined by the applica¬ 
tion of the basic blended price computed 
pursuant to 4 990.51 adjusted by Uio 
differentials applicable pursuant to 
44 990.62 and 990.63. 

4 990.66 Payments out of the pro¬ 
ducer-settlement fund. On or before the 
18th day after the end of the month, the 
market administrator shall pay to each 
handler for payment to producers the 
amount by which the sum required to be 
paid his producers as determined by the 
application of the basic blended price 
computed pursuant to 4 990.51 adjusted 
by the differentials applicable pursuant 
to 44 990.62 and 090.63 is greater than 
the net pool obligation of such handler 
computed pursuant to 4 990.50: Pro¬ 
vided, That if the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this sec¬ 
tion. the market administrator shall re¬ 
duce uniformly stich payments and shall 
complete such payments as soon as the 
necessary funds are available. 

4 990.67 Errors fn payment. When¬ 
ever audit by the market administrator 
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of a handler's reports, boolcs. records or 
accounts discloses adjustments to be 
made» for any reason which result in 
moneys due: 

<a) The market administrator from 
such handler. 

(b) Such handler from the market 
administrator, or 

<c) Any producer or association of 
producers from such handler, Uie market 
administrator shall promptly notify such 
handler of any amount due and explain 
the basis of such adjustment and pay¬ 
ment thereof shall be made on or before 
the date for makina payment set forth 
in the provision under which such error 
occurred, for the month following that 
in which such notiflcallon is given. 

I 990.68 Overdue accounts. Any un¬ 
paid obligation of a handler or of the 
market administrator pursuant to 
II 990.46 and 990.65 to 990.70 shall be 
increased one-half of one percent on the 
first day of the month next following the 
due date of such obligation and on the 
first day of each month thereafter until 
such obligation is paid. 

I 990.69 Marketing service- 7 -(a> Jfor- 
keting sertrice deduction—nonmembers 
of an association of producers. In mak- 
ing payments to producers pursuant to 
I 990.60 (a) (2). each handler shall, with 
respect to all milk delivered by each pro¬ 
ducer other than himself during each 
month, except as set forth in paragraph 
(b) of this section, deduct 5 cents per 
hundredweight, or such lesser amount os 
the market administrator shall deter¬ 
mine to be sufOcient, and shall, on or 
before the 20th day after the end of each 
month, pay such deductions to the mar¬ 
ket administrator. Such moneys •shall 
be expended by the market administra¬ 
tor only In providing for market infor¬ 
mation, and for verification of weights, 
samples, and tests of milk delivered by 
such producers. The market adminis¬ 
trator may contract with an association 
or associations of producers for the fur¬ 
nishing of the whole or any part of such 
services to. or with respect to the milk 
delivered by. such producers. 

<b) Marketing service deduction — 
members of an association of producers. 
In the case of producers who are mem¬ 
bers of an association of producers as 
determined by the Secretary, which is 
actually performing the services set 
forth in paragraph <a) of this aection, 
each handler shall, in lieu of the deduc¬ 
tions specified in paragraph (a) of this 
section, make such deductions from pay¬ 
ments made pursuant to S 990.60 (a) (2) 
as may be authorized by such producers 
and pay. on or before the 20th day after 
the end of each month, such deductions 
to such associations, accompanied by a 
statement showing the pounds of milk 
delivered by each producer from whom 
the deduction was made. 

S 990.70 Payment of administrative 
expense. As his pro rata share of the 
expense of administration of this part, 
each handler shall pay to the market 
administrator, on or before the 20th day 
after the end of the month. 5 cenu per 
hundredweight, or such lesser amount as 
the Secretary may prescribe, as follows: 

(a) Each pool handler shall make 
such payment with respect to all: (1) 
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Receipts of producer milk. Including 
such handler's own production; (2) re¬ 
ceipts of exempt milk; and (3) except as 
provided in paragraph (o) of this section, 
other source milk In his plant which is 
classified as Class X. 

<b) Except as provided In paragraph 
( 0 ) of this section each buyer-handler 
shall make such payment with respect 
to other source milk in his plant which 
is classified as Class I and each nonpool 
handler, except a buyer-handler, shall 
make such payment with respect to other 
source milk which is disposed of as Class 
1 milk in the marketing area on routes. 

(c> In the case of other sotirce milk 
received in the form of fiuid milk prod¬ 
ucts from a fully regulated plant under 
another Federal order the rate of pay¬ 
ment applicable pursuant to paragraphs 
(a) and (b) of this section shall be the 
amount by which the rate of assessment 
imder this part exceeds the rate of 
assessment applicable under the other 
Pederal order. 

f 990.71 Termination of obligations. 
The provisions of this section shall apply 
to any obligation imder this part for the 
pasrment of money Irrespective of when 
such obligation arose. 

(a) The obllgaUon of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate taro years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market admin¬ 
istrator XK)tiflc5 the handler in writing 
that such money Is due and payable. 
Service on such notice shall be complete 
upon mailing to the handler’s last known 
address, and It shall contain, but need not 
be limited to. the following Information: 

(1) The amount of the obligation; 

<2) The month<s) during which the 
milk, with respect to which the obligation 
exists, was received or handled; and 

(3> If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer's) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to rui'. until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(e) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 


fraud or wOlful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
Shan terminate two years after the end 
of the month during which the milk 
involved in the claim was received if an 
underpayment Is claimed, or two years 
alter the end of the month during whlcl; 
the payment (including deduction or aet- 
ofl by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to section 8c (15) (A) of the 
act, a petition claiming such money. 

lIlSCCLLAIfXOUS PXOVtSlOlfS 

{990.80 Effective time. The provi¬ 
sions of this part, or any amendments to 
its provisions, shall become effective st 
such time as the Secretary may declare 
and shall continue in force imtil sus> 
pended or terminated pursiuuit to 
{ 990.81. 

} 990.81 Suspension or termination. 
The Secretary may suspend or terminnU' 
this part or any provision thereof when¬ 
ever he finds that it obstructs or does 
not tend to effectuate the declared policy 
of the act This part shall. In any event, 
terminate whenever the provisions of the 
act authorizing it cease to be in effect. 

§ 990.82 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part, there 
arc any obligations arising under it. the 
final accrual or ascertainment of which 
requires further acts by any person, such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

990.83 Liguidation. Upon the sus¬ 
pension or termination of any or all pro¬ 
visions of this part the market adminis¬ 
trator, or such person as the Secretary 
may designate, shall. If so directed by 
the Secretary, liquidate the business of 
the market administrator's oflice and 
dispose of all funds and properly then 
in his possession or under his control 
together with claims for any funds which 
are unpaid or owing at the time of such 
suspension or termination. Any funds 
collected over and above the amour i 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating and distrib¬ 
uting such funds, shall be distributed to 
the contributing handlers and pit)ducert>‘ 
in an equitable manner. 

f 990.84 Agents. The Secretary may, 
by designation In writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of this 
part. 

4 990.85 Separability of provisions. If 
any provision of this part, or its appli¬ 
cation to any person or circumstances is 
held invalid, the appUcatlon of such pro¬ 
vision and of the remaining provisions 
this part, to other persons or circum¬ 
stances shall not be affected thereby. 

|P, R. Doc. 58-8831; Filed. Oct. 33. 1958 , 
8:55 a. m.| 







